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BY-LAWS OF ' (414} 478-9070 m%
WILLOW BROOK CONDOMINIUM ASSOCIATION, INC,

ARTICLEI
Plan of Unit Ownership

Section 1. Condominium Unit Ownership. The property lacated in
Waukesha County, State of Wisconsin, (the "Property") known as Willow Brook
Condominium, has been submitted to the provisions of the Wisconsin
Condominium Ownership Act by a Declaration.of Condominium (the
"Declaration") recorded in the office of the Register of Deeds for Waukesha
County on October 27, 1993 in Reel 1813, Images 1721 to 1737 inclusive, as
Document No. 1896160,

Section 2. Applicability of By-Laws and Definitions. These By-
Laws are adopted as the By-Laws of the Willow Brook Condominium
Association, Inc. (the "Association"), 2 Wisconsin corporation organized under the
Wisconsin Nonstock Corporation Law to serve as an association of unit owners
under the Wisconsin Condominium Ownership Act, The provisions of these By-
Laws are applicablefo the Property and to the use and occupancy thereof. The
term "Property” and other terms used herein shall, unless the context or the
Detlaration requires otherwise, have the same mearing as used or defined in the
Wisconsin Condominium Ownership Act,

Section 3. Qffice and Mailing Address. The office and mailing
address of the Association and of the Board of Directors of the Association (the
"Board of Directors") shall be located at 240 Regency Court, Waukesha,
Wisconsin 53186.

ARTICLE II
Board of Directors

Section 1. Number and Qualification. The affairs of the Association
and of the Property shall be govemed by the Board of Directors, Until election of

- ancw Board of Directors by the unit owners pursuant to Article I, section I(c) of

these By-Laws, the Board of Directors shall consist of such three persons as shall
have been designated by V.K. Development Corporation, a Wisconsin corporation
("Declarant"), or as shatl have been elected by the unit owners pursuant to

Article III, section 1(b) of these By-Laws. Thereafter the Board of Directors shall
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be composed of six persons, all of whom shall e owners of units or, if units are
owned by a corporation or other entity, officers of the corporation, The term
"Board of Directors" as used in these By-Laws shall mean the Board of Directors
of the Association unless the cantext requires otherwise,

Section 2. Powers and Duties. The Board of Directors shall have
the powers and duties necessary for the administration of the affairs of the
Association and of the Property, except such powers and dulies as by law or by the
Declaration or by these By-Laws may not be delegated to the Board of Directors
by the unit owners or have been specifically reserved by or to the unit Owners.

The Board of Directors shall have full powers and authority necessary for or
desirable for the complete enforcement and administration of the Property and the
provisions of the Wisconsin Condominium Ownership Act, the Declaration, these
By-Laws and rules and regulations hereunder,

Scction 3. Managing Agent and Manager. The Board of Directors
may employ for the Properly a managing agent and/or a manager, which may be
the Declarant or a relafed party, at a compensation established by the Board of
Directors to perform such duties and services as the Board of Directors shall
authorize.

Section 4. Election and Term of Office. At the first annual meeting
of the unit owners, the term of office of three members of the Board of Directors
shall be fixed at two years and the term of office of three members of the Board
shall be fixed at one year. At the expiration of the initial term of office of each
member of the Board of Directors, his successor shall be elected to serve for a
term of two years. The members of the Board of Directors shall hold office until
their respective successors shall have been elected by the unit owners,

Section 5. Removal of Members of the Board of Directors, At any
regular or special meeting of unit owners, any one or wore of the members of the
Board of Directors may be removed with or without cause by a majority of the
authorized votes of all unit owners and a successor may then and there or
thereafter be clected to fill the vacancy thus created. Any member of the Board of
Diréctors whose remaval has been proposed by the unit owners shall be given an
opportunity to be heard at the meeting,

Section 6. Vacancies. Vacancies in the Board of Directors cansed
by any reason other than the removal of a member thereaf by a vote of Lhe unit
owners, shall be filled by vote of a majority of the remaining members at 4 special
mecting of the Board of Directors hield for that purpose promplly after the
occwrrence of any such vacancy even though the members present at such meeting
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may constitute less than a quorum, and each person so elected shall be a member
of the Board of Directors for the remainder of the term of the member so removed
or until a successor shall be elected at the next annual meeting of the unit owrners,

Section 7. Organization Meeting, The first meeting of the members
of the Board of Directars shall be held within ten days following the first annual
meeting of the unit owners at such time and place as shall be fixed by the unit
owaers at the meeting at which such Board of Directars shall have been elected,
and no notice shall be necessary to the newly elected members of the Board of
Directors in order legally to constitute such meeting, providing a majority of the
whole Board of Directors shall be present,

Section 8. Regular Meetings. Regular meetings of the Board of
Directors may be held at such time and place as shall be determined from time to
time by a majority of the members of the Board of Directors. Notice of regular
meetings of the Board of Directors shall be given to each member of the Board of
Directors, by mail or facsimile, at least 42 hours prior to the time of such meeting,

Section 9, Special Meetings, Special meetings of the Board of
Directors may be called by the President on 48 hours' notice to each member of the
Board of Directors, given by mail or facsimile, which notice shall state the time,
place and purpose of the meeting. Special meetings of the Board of Directors shall
be called by the President or Secretary in like manner and on like notice on the
written request of at least one member of the Board of Directors.

Section 10. Waiver of Notice, Any member of the Board of
Directors may, at any time, waive notice of any meeting of the Board of Directors
in writing, and such waiver shall be deemed equivalent to the giving of such
notice. Atiendance by a member of the Board of Directors at any meeting of the
Board shall constitute a waiver of notice by huim of the time and place of the
meeting. If all the members of the Board of Directors are present at any meeting
of the Board, no notice shall be required and any business may be transacted at
such meeting,

Section 11, Quorum of Board of Directorsy At all meetings of the
Board of Directors, 2 majority of the directors \s'lféll"'é‘dnslimrq afqmt‘or the
transaction of business, and the vofes of 2 majority of the directdrs present at a
meeling at which a quorum is present shall canstitute the decision of the Board of

Directors. If at any meeting of the Board of Directors there shall be less thana

quorum presenl, a majority of those present may adjoum the meeting from time to
time. At any such adjourned meeting at which a quorum is present, any business

1"-4'!,'
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27019_2DMS:MP 04/11/94 !

7/10/2023, 10:16 PM



flexmls Web

50f36

https://met.flexmls.com/cgi-bin/mainmenu.cgi?cmd=url+reports/docum...

which might have been transacted at the meeting originally called may be
transacted without further notice.

Section. [2. Fidelity Bonds. The Board of Directors may obtain or
require fidelity bond coverage for all officers, directors, trustees and employees of
the Association handling or responsible for funds of the Association, including
officers, emplayees and agents of professional managers. The premiums on such
bonds shall constitute a common expense, if paid for by the Board of Directors,
The bonds shall name the Association as obligee, contain waivers of the issuers of
all defenses based upon the exclusion of persons serving without compensation
from the defmition of "employces”, and shall provide that they may not be
canceled or substantially modified (including cancellation for nonpayment of
premium}) without at least ten days' prior written notice to the Association and each
mortgagee or land contract vendor.

Section 13. Compensation. No member of the Board of Directors
shall receive any compensation from the Association for acting in such capacity.

Section 14. Liability of the Board of Directors. The members of the
Board of Directors shall not be liable to the unit owners for any mistake of
Judgment, failure to adhere to the provisions of Uie Declaration or these By-Laws,
negligence or otherwise, except for their own individual willful miscondnct or bad
faith. The unit owners shall indemnify and hold harmless each member of the
Board of Directors against all contractual liability to others arising out of contracts
made by the Board of Directors on behalf of the Association unless any such
contract shall have been made in bad faith. 1t is intended that the members of the
Buard of Directors shall have no personal liability with respect to any contract
made by them on behalf of the Association. Itis also intended that the ltability of
the unit owners arising out of any contract made by the Board of Directors or out
of the indemnity in favor of the members of the Board of Directors shall be shared
by all of the unit owners in accordance with their undivided percentage interests in
common clewments, and the liability of any single unit owner shall be limited to
such proportionate share of the total liability. At the option of the Board of
Directors, directors’ liability insurance may be obtained and shall be paid for as a
COMMON eXpense.

section 15. Informal Action. Any action whicl is required to be
taken at a meeting of the Board of Direclors or which may be taken at such a
mecting, may be taken without a meeting if a consent in writing sctting forth the
action so taken shall be signed by all of the directors entitled to vote wilh respect
to the subject matter. Such consent shall have the same force and effect as a
unanimous vofe,
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ARTICLE III

Unit Owners

Section 1, Annual Meetings.

(a)  Until the first annual meeting of the unit owners as
described below, until the Declarant designates otherwise, or until the unjt owners
elect a member of the Board of Directors pursuant to this section prior to the first
annual meeting of the unit owners, the initial Board of Directors named in the
Articles of Incorporation of the Association shall serve as the Board of Directors,

(b)  Prior to the conveyance of 25% of the undivided
percentage interest in the common elements, the Declarant shall call a meeting of
the unit owners. At such meeting one of the designees of the Declarant on the
Board of Directors shall resign and the unit owners other than the Declarant shall
elect a successor by vote of a majority of those unit owners, Such successor shali
serve unfil the first annual meeting of the unit owners, If such successor shall
resign prior to the first annual meeting of the unit ownmers, a successor to him shall
he elected in the same manner,

(). Upon the earlier of thirty days after 75% of the /
undivided percentage interest in the common elements shall have been sold and
conveyed by the Declarant or ten years after the date of the first conveyance of a
unit by the Declarant, or at such earlier hnie as determined by the Declarant, the
Declarant shall call the first annual meeting of the unit owners. The calculation of
the percentage of comumon element interest sold and conveyed by Declarant shall /
be bascd upon the percentage of undivided interest appertaining to each unit which
has been conveyed assuming that all of the units. (hat Declarant [nay add to the
Condominium pursuant to section [4 of the Declaration are included fn the
Condominium. At such meeting the designees of the Declarant and any other
members of the Board of Directors clected by the unit owners shall resign as
members of the Board of Directors, and all the unit owners, including the
Declarant, shall elect a new Board of Directors. Thereafter the annual meetings of
the tnit owners shall be held on the first Monday of May of each succeeding year.

ed by Ballotof the tnit ™
owners in accordance with the réquirements of section 4 of Atticle 1T of these By-
Laws. The unit owners may transact such other business at such meelings as may

properly come before them.
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Section 2, Place of Meeting. Any meetings of tie unit owners shall
be held at the principal office of the Association or at such other suitable place
convenient to the unit owners as may be designated by the Board of Directors.

Section 3. Special Meetings. It shall be the duty of the President to
call a special meeting of the unit owners if so directed by resolution of the Board
of Directors or upon a petition signed and presented (o the Secretary by unit
owners having 25% of the total authorized votes of all unjt owmners. The notice of
any special meeting shall state the time, place and purpose of the meeting. No
business shall be transacted at a special meeting except as stated in the notice.

Section 4. Notice of Meetings. The Secretary shall mail to each unit
owner of record or cause to be delivered to sach unjt owner a notice of each
annual or special meeting of the unit owners, at least ten but not more than 20 days
prior to such meeting, stating the purpose thereof as well as the time and place
where it is to be held, at the address of his unit or at such other address as such
unit owner shall have designated by notice in writing to the Secretary,

Section 5. Adjournment of Mcetings. Any meeting of unit owners
at which a quorum has or has not attended may be adjoumed at the option of the
unit owners by vote of a majority of the authorized votes of the unit owners who

- are present, either in person or by proxy, at such meeting. Any meeting which has

been adjourned by the unit owners because of the lack of a quorum may be
reconvened at such time as a quorum is obtained, without further notice. At such
reconvened meeting at which a quorum is present, either in person or by proxy,
any business may be transacted which might have been transacted at the meeting
as originally notified.

Section 6, Title to Units. Title to units may he taken in the name of
an individual or in the names of two or more persous, as tenants in comumon or as
joint tenants, in the name of a corporation or partaership, or in the name of a

fiduciary.

Section 7. Voting. Each unit shall have the number of votes in the
Assdciation appurtenant to such unit as described in section 6 of the Declaration.
Each unit owner shall furnish the Association with his name and current mailing
address. No unit owner may vote at meetings of the Association until this
information is fumished. The owner or owners of each unit, or some person
designated by such owner or owners to act as‘{ﬁrox;/"l}n his or their behalf and who
need nol be an owner, shall be entitled (0 cast (hic vote appurtenant to such unit at

_all meetings of unit ownersT Thie desigiialion of any Siuch proxy shall be made in
N e s [ A ~—— —_— At

writing {o the Sccrctajp', and shall'b

LB K

revocable at any time by written nolice 16 the

—
e

Epp e —
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Secretary by the owner or owners sa designating. Any such proxy shall be
effective only for a maximum period of 180 days following its issuance unless
granted to 2 mortgagee, land contract vendor or lessee of a unit. Each unit owner
(including the Declarant and the Board of Directors, if the Declarant or the Board
of Directors or its designee shall then hold title to one or more units) shall be
catitled to cast at all meetings of the unit owners the voie appurtenant to each unit
owned. Where ownership is in the name of two persons, the vote appurtenant to
their unit may be cast by any one joint owner; provided, however, that if any joint
owner protests promptly the casting of such vote to the person presiding over the
meeling or files a written statement with the Secretary stating that thereafiet the
vote must be cast pro rata in accordance with each Joint owner's interest in the
unit, then such vote shall thereafter be cast pro rata by the joint owners in
accordance with their interests in the unit. Where a unit js leased the lessor shall
be entitled to vote the vote appurtenaat to said unit (where there are two lessors,
they shall be considered joint owners). Where the unit is sold under a land
contract, the land contract vendee shall be entitled to vote the vote appurtenant to
said unit (where there are two vendees, they shall be considered joint owners).
Notwithstanding the provisions of this section, if the Association has recorded a
statement of condominium lien on a unit and the amount necessary to release the

lien has not been paid at the time of the meeting, the owner(s) of such unit may not

vote at any meeting of the Association.

Scction 8. Majority of Unit Owners. As used in these By-Laws, the
temm "majority of unit owners" shall mean those unit owners having more than
50% of the authorized votes of all unit owners present in person or by proxy and
vating at any meeting of the unit owmers, determined in accordance with the
provisions of section 7 of this Article IIL.

Section . Quorum. Except as otherwise provided in these By~
Laws, the presence in person or by proxy of unit owners ha ing 33:-1/3% 8f the
total authorized votes of all unit owners shall constitute a quorurn at al'meetings

of the unit owners.

Section 10. Majority Vole. The vote of 2 majority of unit owners at
a meeting at which a quorum shall be present shall be binding upon all unit ewners
for all purposes except where a higher percentage vote is required by law, by the
Declaration or by these By-Laws.

Section 11. Action by Unanimous Consent. Any action required fo
be taken or which may be 1aken at a meeting of unit owners may be taken without
a meeting if a consent in writing setting forth the action so taken shall be signed by
all unit owners entitled to vote thereon. The signature required in each instance
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shall be that person who is then entitled to cast the vote for a unit., Any such
consent action shall have the same force and effect as a unanimous vote,

Section 12, Membership.

(2)  All unit owners shall be members of the Association.
The foregoing is not intended to include persons who hold an interest in a unit
merely as security for the perforrnance of an obligation. Land contract vendors
shall not be members; land contract vendees shali he members, Membership shall
be appurtenant to and may not be separated from ownership of any unit,

(b)  Initial membership in the Association shall be
established by the recording of the Declaration in the office of the Register of
Deeds for Waukesha County, Wisconsin. Transfer of membership in the
Association shall be established by the recording in the office of the Register of
Deeds for Waukesha County of a decd or other instrument establishing a change of
record title to a unit or the recording in said office of a land contract A certified
copy of such instrument or land conlract shall be delivered to the Assaciation by
the transferee or vendee. The transferee designated by such instrument or the
vendee shall thereby become 2 member of the Association and the membership of
the prior owner or vendor shall thereby be terminated, Until such delivery the
transferee or vendee shall not be entitled to vote as a member of the Association
and shall not be entitled to notice of meetings of unit owners. The Association
shall maintain a cuirent roster of names and addresses of every unit owner to
whom notice of meelings of the Association must be sent, “

ARTICLE 1Y
Officers

Seclion 1. Designation. The principal officers of the Association
shall be the President, the \_/_igg_l‘residgz}l, the Secrelary and the Treasurer, all of

whom shall be elected by the Board of Directors.” The Board of Directors may
appoint an Assistant Treasurer, an Assistant Secretary and such other officers as in
its judgment may be necessary. The President and Vice President must be

members of the Baard of Directors,
——— e e A e

Section 2. Election of Officers. Officers shall be elected annually ?’
by the Board of Directors at the organizaton mecting of each new Board of t
Directors and shall hold office at the pleasure of the Board of Directors.
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Section 3. Remaoval of Officers. Upon the affirmative vote of a
majority of the members of the Board of Directors, any officer may be removed,
either with or without cause, and his successor may be elected at any regular
meeting of the Board of Directors, or at any special meeting of the Board of
Directors called for such purpase.

Section 4. President. The President shall be the chief executive
officer of the Association. He shall preside at all meetings of the unit owners and
of the Board of Directors. He shall have all of the general powers and duties
which are incident to the office of President of 2 stock corporation organized under
the Wisconsin Business Corporation Law, including, but not limited to, the power
to appoint from among the unit owners any committee which he decides is
appropriate to assist in the conduct of the affairs of the Association.

Section 5, Vice President. The Vice President shall take the place
of the President and perform his duties whenever the President shall be absent or
unable to act. If neither the President nor the Vice President is able to act, the
Board of Directors shall appoint some ather member of the Board of Directors to
actin the place of the President on 2n interim basis. The Vice President shall also
perform such other duties as shall from time to time be imposed upon him by the
Board of Directors or by the President.

Section 6, Secretary, The Secretary shall keep the minutes of all
meetings of the unit owners and of the Board of Directors; he shall have charge of
such books and papers as the Board of Directors may direct; and he shall, in
general, perform all the dutics incident to the office of Secretary of a stock

ccorporation organized under the Wisconsin Business Corporation Law. The

Secretary shall count the votes at meetings of the Association,

Section 7. Treasurer. The Treasurer shall have the responsibility for
Association funds and securities and shall be responsible for keeping fult and
accurate financial records and books of account showing all receipts and
disbursements and for the preparation of all required financial statements, He
shall be responsible for the deposit of ali moueys and other valuable effects in the
narne of the Association in such depositories as may from time to time be
designated by the Board of Directors, and he shall, in general, perform all the
duties incident to the office of Treasurer of a stock corporation arganized under
the Wiscensin Business Corporation Law.

Section 8. Agreements, Contracts, Deeds, Checks. ete. All
agreements, contracts, deeds, leases, checks and other instruments of the
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Association may be executed by the President of the Association or by such other
person or persons as may be designated by the Board of Directors.

Section 9. Compensation of Officers. No officer shall receive any
compensation from the Association for acting as such.

ARTICLE V
The Gardens and The Greens Subcommittees

Section 1. Definitions: Membership. Each owner shall, by virtue of
its membership in the Association, also be a member of either the Greens
Subcommittce or the Gardens Subcommittee, depending upon the type of unit
awned by such owner. Owaners of Gardens Units, as defined hy the Declaralion,
shall be members of the Gardens Subcommiltee. Owners of Greens Unils, as ¢/ A
defined by the Declaration, shall be members of the Greens Subcommittee, The
Greens and Gardens Subcommittees shall be responsible, through their respective
boards of directors, for administration of all maiters which affect exclusively the
Greens Units and their appurtenant limited common elemen ts and the Gardens
Units and their appurtenant limited common clements, respectively, The Board of
Directors of the Association shall administer all matters which affect both the
Greens Units and Gardens Units.

‘ Section 2. Powers and Duties of Boards of Directors. The affairs of
the Greens Subcommittee and the Gardens Subcommittee shall be governed by

_Lﬁ'v_e‘?ﬁﬁgn boards of directors, each elected by the Greens Unit Owners and the

Gardens Unit Owners, l'dépcctively. The Greens Subcommittee and the Gardens
Subcommittee Boards of Directors shall have the powers and duties necessary for
the administration of all malters affecting exclusively the Greens Units, the Greens
Limiled Common Elements, the Gardens Units and the Gardens Limited Common
Elements, respectively, and shall have full powers and authority neeessary for or
desirable for the complete administration of the Greens Units, the Greens Limited
Common Elements, the Gardens Units and the Gardens Limited Commeon
Elements, respectively, and the provisions of the Wisconsin Condominiwm
Ownership Act, the Declaration, these By-Laws and any rules and regulations
promulgated herennder with tespect thereto.

Section 3. Election and Terms of Office of Members of Boards.
Until the election of a new Board of Directors of the Association by the unit
OwICFs pursuant to Scetion U(e), Article 1] of these By-Laws, the Board of
Directors of both the Greens Subcommittee and the Gardens Subcommiltee shall
consist of such three persous as shall have been designated by the Declarant. At
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the first annual meeting of the unit owners, such three persons designated by the
Declarant shall resign and be replaced by three Greens Unit owners, or if a Greens
Unit is owned by a corporation or other entity, by an officer or other authorized
representative of such entity, (as to the Greens Subcommittee Board of Directors)
and three Gardens Unit owners (as to the Gardens Subcommittee Board of

_Dircetors) elected by the Greens Unit owners and the Gardens Unit owners,

respectively, subsequent to the election by the unit owners of the Board of
Dircctors of the Association. A unit owner or representative may serve on both
the Board of Directors of the Association and the Board of Directors of the Greens
and/or Gardens Subcommittees, _One member of each Subcommiftee Board of
Directors shall be elected fogd Term of three yeg;%)oncﬁ‘r’@ﬁgérd for a term of fwo
years, and one'member for a teriirof one yearr At the expiration of the il term
of office of Echmigmber-aFthe-Greens Subcsmmities and Gardens Subcommittee
Boards of Directors, his successor shall be elected for a term of three years. The
members of the Greens Subcommittee and Gardens Sibcomiiittee Boards of
Directors shall hold office until their respective successors shall have been elected -
by the Greens Unit owners and the Gardens Unit Owmers, respectively,

Section 4. Removal, Meetings Fte. The provisions contained in
sections 5, 6,7, 8,9, 10, 11, 12, 13, 14 and 15, Article II of these By-Laws with
respect to the Board of Directors of the Association shall similarly apply to the
Roards of Directors of the Greens Subcommittee and the Gardens Subcommittee,
As applied to the Boards of Directors of the Greens Subcommittee and the
Gardens Subcommittee, all references in sections 5 and 6, Article I of these By-
Laws to a regular or special meeting of unit owners shall mean a regular or special
meeting of the members of the Greens Subcommittee or the Gardens
Subcommittee,

Section 5. Officers. At the first mecting subsequent to their
election, the Gardens Subcommittee Board of Directors and the Greens
Subcommittee Board of Directors shall each elect a President and Secretary, each
of whom must be a member of the respective Subcommittee. _The President of
each Subcammittee must also be a member of the Board of Directors of such
Subcommittee. In the event that the President of 2 Subcommittee |s unable to act,

——— e,

the Board of Directors of the respective Subcommittee shall appoint some other
member of the Board to act in the place of the President on an interim basis, The
provisions contained in sections 2, 3, 4, 6 and 9, Article IV of these By-Laws with
respect to officers of the Association shall similarly apply to the officers of the
Greens Subcommittee and the Gardens Subcommiltee. As applied to the officers
of the Greens Subcommittee and the Gardens Subcommittee, all references in
sections 4, 6 and 9, Article [V of these By-Laws to the Association shall mean the
Greens Subcommittee or the Gardens Subcommittee.
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Sechion 6. Meetings of Members, Efc. Except as provided in this
section 6, the provisions contained in sections 2,3,4,5,7,8,9, 10 and L1,
Article Tl of these By-Laws with respect to the unit owners and the Association
shall similarly apply to the members of the Greens Subcommittee and the Gardens
Subcommiitee and all refercnces contained in the above sections to unit owners
and the Association shall mean the members of the Greens Subcommittee and the
Gardens Subcommittee, respectively. The provisions of section 7 Article Il of
these By-Laws regarding the number of votes in the Association appertaining to
each unit shall not apply 1o voles in the Subcommittee and each wnit owner shall

" have one vote in either the Greens Subcommittee or the Gardens Subcommittee for

each Greens unit or each Gardens unit, respectively, owned by such unit owner.
ARTICLE V1
Operation of the Praperty

Section |. Determination of Common Expenses. The Boards of
Directors of the Association, the Greens Subcommittee and the Gardens
Subcommittee shall from time to time, and at least annually, jointly prepare a
budget for the Property, determine the amount of the common expenses for the
forthcoming year and allocate and assess such commaon expenses against the unit
owners as provided in section 6 of the Declaration. The assessment for common
expenses for the entire year shall be effective as of January | of each wear but shall
be payable in monthly installments, The common expensesshall include, among
other things, the cost of all insurance prﬁ_ﬁ:—m% icies of insurance
required to be or which have been obtained by the Board of Dircetors pursuant to
the provisions of section 2 of this Article VI and the cost of maintaining the private
roadway that serves the Condominium as allocated in section 6(c) of the
Declaration. The common expenses shall also include such amounts as the Boards
of Directors may deerm proper for the operation and maintenance OFE@
including, without Timitation, an amount for working capital, for a reserve fund for
the perodic mainlcnancc,\rcpair and replacement of common elements and limited
Lommon elements based upon the €8fimated remaining usefal ife oF such o
eleménts, for « reserve for contingencies, and for making up any deficit in the
common ¢xpenses for any prior year, The common expenses may also include
such amounts as may be required for the purchase or lease by the Board of
Directors of the Association or its designee, corporate or otherwise, an belalf of
all unit owners, of any unit whose owner has elected 1o sell or lease such unit or of
any unit which is to be sold at a foreclosure or other judicial sale,

39
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Each unit owner shall be responsible for the payment of
common expenses which pertain solely to the Condominijum as a whale and to the
limited common elements appurtenant to such owner's unit, excluding the Greens
Limited Common Elements and the Gardens Limited Common Elements, The
owners of Greens Units shall be responsible for payment of comman expenses
attributable to the Greens Units and the Greens Limited Common Elements, The
owners of Gardens Units shall be responsible for payment of common expenses
attributable to the Gardens Units and the Gardens Limited Common Elements.
The owner of a Gardens Unit shall not be responsible for payment of the common
expenses which pertzin solely to maintenance of the Greens Units or the Greens
Limited Common Elements, and the owner of a Greens Unit shall not be
responsible for payment of the common expenses which pertain solely to
maintenance of the Gardens Units or the Gardens Limited Common Elements.
The common expenses which pertain to the Condominium as a whole shall be
assessed against each unit owner in proportion to such unit owner's undivided
percentage interest in the common elements, as set forth in the Declaration. The
common expense which pertain only to the Greens Units and the Greens Limited
Common Elements or the Gardens Units and the Gardens Limited Common
Elements shall be assessed equally against each Greens Unit or each Gardens Unit,
respectively, In preparing the annual budget, the Board of Directors of the
Association shall initially determine the comunon expenses necessary for the
forthcoming year exclusive of the costs necessary for maintenance of the Greens
Units, the Greens Limited Common Elements the Gardens Units and the Gardens
Limited Common Elemeats. The Boards of Directors of the Greens Subcommittes
and the Gardens Subcommittee shall each individually prepare a budget for the
costs necessary for muintenance of the Greens Units and Greens Limited Common
Elements and the Gardens Units and Gardens Limited Common Elements,
respectively, and such budgets shall then be combined with the initial budget
prepared by the Board of Dircctors of the Association to arrive at the common
expenses to be assessed against each unit owner.

The Board of Directors of the Association shall advise each
unit owner in writing of the amount of cornmon expeuses payable by such unit
owner, and shall furnish copies to all unit owners of each budget on which such
common expenses are based, If the actual cornmon expenses exceed the amounts
budgeted by the Board of Directors of the Association or of either of the
Subcommittees, or in the event of special circumstances requinng additional funds
with respect to one or more units, the Board of Directors of the Association shalt
be empawered to meet whenever necessary and to assess additional common
expenses or special assessments against one or more of the unjt owners which
shall be payable as the Board of Directors of the Association directs.

27019 _2DMSIMP 04/21/4 13 40
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An initial working capital funding shall be established for the
first months of operation of the Property. Each unit owner shall contribute to such
fund upon the closing of the purchase of his or her unit in an amount equal to two
months assessment for common expense.

Section 2. Ingurance. The Association shall be required to obtain
and maintain, to the extent obtainable, fire insurance with extended coverage,
vandalism and malicious mischief endorsements, insuring all buildings (including
all of the units and the bathroom and kitchen fixtures inifially installed therein by
the Declarant, but not including furnitire, funishings or other personal property
supplied or installed by unit owners), together with all heating equipment and
other service machinery contained therein, and all limited common elements; such
nsurance shall cover the Property and shall name as insureds (he Association, and
all unit owners and their mortgagees and land contract vendors, as their interests
may appear, in an amount equal to not less than the replacement value of the
buildings, without deduction for depreciation, with inflation guard endorsement, if
available. Each policy shall provide that proceeds shall be payable to the
Association or the insurance trustee as provided herein as frustee for all unit
owners and their mortgagees or land contract vendors as their interasts may
appear. All such policies shall provide that adjustment of loss shall be made by the
Association, and that the net procceds thereof, if $10,000 or less, shall be payable
to the Association, and if more than $10,000, shall be payable to the insurance
trustee.

All policics of physical damage insurance shall contain
walvers of subrogation and waivers of any defense basad on coinsurance or of
invalidity arising from any acts of the insured, and shall provide that such palicies
may not be canceled or substantially modified without at least teq days' prior
written natice to the Association and to each first mortgagee and land contract
vendor named as an insured in such policies. Prior to obtaining any policy of fire
insurance or any renewal thereof the Association shall obtain an appraisal froma
fire insurance company or otherwise of the full replacement value of the buildings
including all of the units and all of the common and limited common elements
without deduction for depreciation, for the purpase of detenuining the amount of
fire insurance to be effected pursuant to this section.

The Association shall also be required to obtain and maintain,
to the extent obtainable, public liability insurance in such limits as the Association
may from time to ime determine (provided that such limits shall at all times equal
or exceed the limit established by Declarant set forth below), covering each
member of the Board of Directors of the Association, the Board of Directors of the
Greens Subcommittee and the Gardens Subcomumiltee, the managing agent or
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manager (if any), and each unit owner. Such public liability coverage shall also
cover cross hability claims of one insured against another. The Board of Directors
shall review such limits once each year, Until the first meeting of the Board of
Directors following the first annual meeting of the unit owners, such public
liability insurance shall be in a single limit of at least $1,000,000 covering all
claims for bodily injury or property damage arising out of one occurrence. Such
liability insurance shall provide that the policy may not be canceled or
substantialty modified without at least ten days' prior writien notice to the
Associafion and to each other holder of a first morigage or land contract veador
listed as a schieduled holder of a first lien in the policy. The Association shall
obtain and maintain workmen's compensation insurance to the extent necessary to
comply with any applicable laws,

[Ethe cost of obtaining the insurance coverage called for by
this section for the Gardens Units is greater than or less than the cost of obtaining
such insurance for the Greens Units, all unit owners shall ba assessed based upon
the lesser rate and the owners of the Greens Units or Gardens Units, whichever has
the higher rate shall be equally assessed the additional premiums, .

By acceptance of the deed to his unit, each unit owner shall
be deemed to have appaointed the Association as his attorney-in-fact for the
purpose of purchasing and maintaining the above-described policies of insurance,
including, where applicable, the collection and appropriate disposition of the
proceeds thereof, the ncgotiation of losses and execution of releases of liability,
the execution of all documents and the performance of all other acts necessary to
accomplish such purpose.

Unit owners or their mortgagees or land contract vendors
shall not be prohibited from carrying other insurance for their own benefit
provided that all policies shall contain waivers of subrogation, that the liability of
the carriers issuing insurance ohtained by the Association shall not be affected or
diminished by reason of any such additional insurance, and that all reasonable
cfforts shall be made to place such additional insurance with the carrier issuing
insurance obtained by the Association. The insurance obtained by the Association
will not cover the contents of units or public linbility claims arising out of
occurrences happening within the boundarics of the units,

Section 3. Repair and Reconstruction Afier Damage.

(@) Inthe cvent of any damage to or destrucHon of the
Property in an amount equal to or less than 20% of the replacement cost of the
entire Condaminium, whether or not the insurance proceeds, if any, are sufficient

27019_2DMSMP 04721494 15 42

7/10/2023, 10:16 PM



flexmls Web

17 of 36

https://met.flexmls.com/cgi-bin/mainmenu.cgi?cmd=url+reports/docum...

to complete repair or reconstruction, the Board of Directors is authorized to and
shall arrange for the prompt repair and reconstruction of such damaged portion of
the Property substantially in accordance with the ariginal plans and specifications
of such portion (including any damaged units, and any kitchen or bathroom
fixtures initially installed therein hy the Declarant, but not including any wall,
ceiling or floor decarations, painting or coverings or other furniture, furnishings,
fixtures or equipment installed by unit owners in the units), and the Board of
Directors shall disburse any insurance proceeds to the contractors engaged 1n such
repair and reconstnuction in appropriate progress payments, Any cost of such
repair and reconstruction in excess of the insurance proceeds shall be a common

- expense and the Board of Directors may assess the appropriate unit owners for

such deficit as part of the common expenses.

By acceptance of the deed to his unj t, each unit owner shall
be deemed to have consented to the foregoing authorization and direction for
repair and reconstruction. Such authorization and direction shall be deemed
continuons action by the Association by unanimous consent pursuant to Article III,
section 11 of these By-Laws and shall constitute the determination by the unit
owners and the Association to repair or reconstruct as required by the Wisconsin
Condominium Ownership Act. If, notwithstanding the foregoing provisions, such
a determination is submitted to the vote of fhe unit owners, then the affirmative
vote of one unit owner shall be sufficient to determine to repair or reconstruct.

(b}  Inthe event the Property is destroyed or damaged in an
amount in excess of 20% of the replacement cost of the entire Condominium, and
insurance proceeds, if any, constitute less than 80% of the cost of completing
repair or reconstruction, the Association by vote of at least 75% of all unit owners
may determine within 90 days after such damage or destruction not to proceed
with repair or reconstruction. If the Association determines to repair or
reconstruct, or if the Association fails to vote within 90 days after such damage or
destruction as to whether to repair or reconstruct, the Board of Directors shail
arrange for such repair or reconstruction in accordance with the preceding
paragraph of this section. If the Association determines not to repair or
reconstruct, the Praperty shall be deemed to be owned in comunon by the unit
awners in proportion to their respective undivided percentage interests in the
common elements and shall be subject to an action for partition at the suit of any
unit owner, in which event the net proceeds of sale, together with the net insurance
proceeds, shall be divided by the Board of Directors, or the Insurance trustee, as
the case may be, among all the unit owners in propartion {o their respective
wadivided percentape interests in the comunon elements, aftec first paying out of
the share of cach unit owner, to the extent sufficient for the purpose, all liens on
the undivided interest in the property owned by each unit owner.
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(c)  Inthe event the Property is destroyed or damaged in an
amount in excess of 20% of the replacement cost of the entire Condominium, and
insurance proceeds are equal to or greater than 80% of the cost of completing
repair or reconstruction, the Board of Directors is authorized and shall arrange for
such repair or reconstruction in accordance with Article VI, section 3(a).

By acceptance of the deed to his unit, each unit awner
shall be deemed to have consented to the foregoing authorization and direction for
repair and reconstruction. Such authorization and direction shall be deemed
continuous action by the Association by unanimous consent pursuant to Article 111
section |1 of these By-Laws and shall conskitute the determination by the unit
owners and the Association to repair or reconstruct as required by the Wisconsin
Condomininm Ownership Act. If, notwithstanding the foregoing provisions, such
a determination is submitted to the vote of the unjt owners, then the affirmative
vote of one unit owner shall be sufficient to determine to repair or reconstruct,

Section 4. Payment of Common Expenses. All unit owners shall be -
obligated to pay the common expenses assessed by the Board of Directors
pursuant to-the provisions of section | of this Article at such fime or times and in
such manner as the Board of Directors shall determine, including autornatic
withdrawals from the unit owners' checking accounts into a designated depository,
A late charge of up to $20 may be imposed by the Board of Directors against a
unit owner if any balance in common expenses remains unpaid more than ﬁ.ve

days after payment is due,

No unit owner shall be liable for the payment of any part of
the common expenses assessed against his unit subsequent to a sale, transfer or
other conveyance by him thereof (made in accordance with the provisions of
Article VIII, section | of these By-Laws). A purchaser of a unit shall be liahle for
the payment of common expenses assessed against such unit prior to the
acquisition by him of such unit except that if the Association or Board of Directors
furnishes a statement pursuant to section 70314 of the Wisconsin Condominium
Ownership Act, such liability shall be limited to the amount set forth therein,

Each unit owner shall be obligated to pay common expenses
hereunder notwithstanding the fact that he may have a pending dispute with the
Association or either Subcommittee or the Board of Directors of the Association or
of either Subcommittee on any matter,
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Section 5. Collection of Assessments. The Board of Directors shall
take prompt action to collect from a unit owner any assessment due which remains
unpaid by him for more than 30 days from the due date for its payment,

Section 6. Default in Payment of Common Expenses. In the event
of default by any unit owner in paying to the Board of Directors the assessed
common expenses, such unit owner shall be obligated to pay interest at the highest
annual raﬁg’ggmirtcd-byblaw-or_at_IS%,pgg,gp_mlm, whichever is less, on such
common expenses from the due date thereof, together wilh all expenses, including
attorneys’ fees, incurred by the Board of Directors in any proceeding brought to
collect such unpaid common expenses. The Board of Directors shall have the right
and duty to attempt to recover such common expenses, together with interest
thereon, and the expenses of the proceedings, including attorneys' fees, in an
action brought apainst such unit owner, or by foreclosure of the lien on such unit
granted by section 703,16 of the Wisconsin Condaminium Ownership Act. The
Board of Directors shall also have the right to prohibit such unit owner fomn
voting at a meeting of the Association if the Association has recorded a statement
of condominium lien on such unit and the amount necessary to release the lien has -
not been paid at the time of the meeting.

X

The Baard of Directors shall also have the.right to publish in N

o,

the common elements of the Property the names of all nnit owners who are more {

than 30 days delinguigat i thie payieat of icir 159 essments. By,acceptance of the

S S e e ——
deed o his unit, each unit owner shall be deemed to have consented to such
publication.

Section 7. Foreclosure of Liens for Unpaid Common Expenses. In
any action brought by the Board of Directors to foreclose a lien on a unit because
of unpaid common expenses, the unit owner shall be required to pay a reasonable
reatal for the use of his unit and the plaintiff in such foreclosure action shall be
eatitled to the appointment of a receiver to collect such rental. The Association or
the Board of Directors, acting on behalf of all unit owners, shall have power to
purchase such unit at the foreclosure sale and to acquire, hold, lease, mortgage,
vote the votes appurtenant to, convey or otherwise deal with the same after such
purchase. A suit to recaver a money judgment for unpaid common expenses shall
be maintainable without foreclosing or waiving the lien securing the same.

Section 8, Statement of Common Expenses. The Board of Dixvectors
shall promplly provide any unit owner, who makes a request in writing, with a .
written statement of his unpaid common expenses.
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Section 9. Abatement and Enjoining of Violations. The violaton of
the Wisconsin Condominium Owmership Act, the Declaration, these By-Laws or
any rules and regulations promulgated hereunder by the Boards of Directors of the
Association, the Greens Subcommittee or Gardens Subcommittee, shall give the
Board of Directors the right, in addition to any other rights set forth in thesa By-
Laws: (a) to enter the unit in which, or as to which, such violation exists and to -
summarily abate and remove, at the expenss of the defaulting unit owner, any
thing or condition that may exist therein contrary to the intent and meaning of the
provisions hereof (provided, however, that the Board of Directors shall not have
the right to alter or demolish iterns of construction), and the Board of Directors
shall not thereby be deemed guilty in any manner of trespass; or (b) to enjoin,
abate or remedy such thing or condition by appropriate legal proceedings.

Section 10. Grievance Pracedure.

(@)  The Board of Directors of the Association or of either
Subcommittee or any unit owner may file a written complaint with the Secretary of
the Assaciation against another unit owner for violation of the Wisconsin
Condominium Ownership Act, the Declaration, these By-Laws and any rules and
regulations promulgated hereunder. Upon receipt of a complaint, the Secretary gy ik
shall furnish a wrilten notice of the alleged violation, the penalties therefor and the A"
hearing procedure to the unit owner complained of by personal delivery or by
certified mail, return receipt requested. The unit owner complained of may within
fifteen days of delivery or mailing of the notice file a written answer with the
Secretary admitting or denying the allegations in the notice. If, within the time
period allowed, the unit owner complained of fails to file an answer or admits the
allegations of the notice, a violation will be conclusively deemed to have oocurred,
If, within the time period allowed, the unit owner complained of denies the
allegations of the notice, the Secretary shall schedule a hearing before the
Grevance Committee to be held not less than 14 or more thag 30 days after
delivery or mailing of a nolice of hearing to the parties,

» (b)  Upon the delivery or mailing of the notice of hearing,
the President of the Assaciution shall appoint the Grievance Committee, The
Grievance Committee shall consist of three unit owners who are not members of
the Boards of Directors of the Association or cither Subcommittee, relatives of the

= unit owner complaining or complained of, witnesses at the hearing or persons
otherwise inferested in the hearing. '

(¢)  The hearing shall be conducted by the Grievance

Committee, The Board of Directors‘shall represent the complaining unit owner.
The parties and the Grievance Committee shall be entitled to representation at the
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hearing by counsel and shall be entitled to examine and cross-examine witnesses,
When summoned by the Grievance Comumittee to do 50, it shall be the obligation
of each unit owner ta appear and testify at the hearing and to produce records and
data relevant to the subject matter of the hearing. The hearing shall be informal
and conformity to the legal rules of evidence shall not be required. Within seven
days after the conclusion of the hearing, the Grievance Committee shall file a
written decision with the Secretary which shall be binding upon the unit owners,

(d)  Upon a determination by the Grievance Committee
that a violation has oceurred, the Board of Directors may, without limj fing any
other rights set forth in the By-Laws, restrict the right of the defaulting unit to the e
use of portions of the common elements and/or impose a fine against the 1
defaulting unit owner in the amount of $50 for the first violation and $250 for
subsequent violations of the same offense, which if not paid within three days
shall bear interest at the rate of 18% per annum. When imposed, such fine shall
constitute a special assessment against the unit owner and if unpaid may be
foreclosed against the owner's unit in accordance with Article VI, section 7 of
these By-Laws.

Section 11. Maintenance and Repair.

(@)  All maintenance of and repairs to any unit and to any
limited common element appertaining solely to such unit, structural or
nonstruchural, ordinary or extraordinary shall be made by the awner of such unit.
Each unit owner shall be responsible for the cleaning, maintenance and repair of
all doors and windows appurtenant to his unit. Each unit awner shall be
responsible for all damages to any other unit ar common or limited common
element resulting from his negligence, misuse, misconduct or neglect, except to the
extent such damages may be cansed by a peril for which insurance coverage is
maintained by the Association,

If a unit owner fails to maintain his wunit or the limited
common elements appertaining solely to his or her unit in a manner consistent with
the slandards of maintenance of the Condominium, as determined by the Board of
Directors of the Association with respect to auy unit or the Board of Directars of
the Greens Subcommittee or the Gardens Subcommittee with tespect to any
Greens Unit or Gardens Unit respectively, the Association may, upon 30 days'’
wriften notice to such unit owner, proceed to arrange for the necessary
maintenance or repair of the unit or limited common elements, All costs so
incurred by the Association shall constitute a common expense which shall be
specially assessed solely against the affected unit and the Association shall take
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such steps as are permitted or required by these By-Laws to enforce payment of
such special assessment,

(b)  All maintenance, repairs and replacements to the
common elements, the Greens Limited Common Elements or the Gardens Limited
Common Elements (except as provided in section 11(z) and unless necessitated by
the negligence, misuse, misconduct or neglect of a unit owner, in which case such
expense shall be charged to such unit owner) shall be made by the Boards of
Directors of the Association, the Greens Subcommittee or Gardens Subcommittee,
respectively, and be charged to all the unit owners, the Greens Unit owners or the
Gardens Unit owners, as applicable, as & common expense. The Greens
Subcommittee and the Gardens Subcommittee shall be responsible for snow
removal from all roads, driveways and sidewalks contained in the Greens Limited
Common Elements and the Gardens Limited Common Elements, respectively, as
necessary. The Association shall be responsible for all obligations imposed by the
Private Roadway Easement including, without limitation, maintenance, snow
removal and enforcement of rules and regulations.

Section 12. Use of Property. In order to provide for congenial
occupancy of the Property and for the pratection of the values of the units; the use
of the Property shall be subject to the following limitations:

(a)  The units shall be restricted to residential use,

- (b)  The common and limited common elements shall be
used only for the purposes for which they are reasonably suited and which are
incidental to the use and occupancy of units.

(c) No nuisances or noxious edors shall be allowed on -
Property nor shall any use or praclicmmm%t/
to its residents or which interferes with the peaceful possession Of proper use of
the Property by its residents. :

(d)  No unlawful use shall be made of the Property or any
part thereof, and all laws, zoning ordinances and regulations of all governmental
bodies having jurisdiction thereof shall be complied with. Such compliance shall
be accomplished at the sole expense of the unit owner(s) concerned or the
Association, whichever shall have the obligation to maintain or repair such portion
of the Property.

(e)  No tree or bush or other vegetation (whether planted

by Declarant or nahurally located) shall be removed from a common or limited
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common area without the prior written approval of the Board of Directors of the
Association or the Greens or Gardens Subcommittee with respect to the Greens ar
Gardens Limited Common Elements. The removal of logs or wood from any
portion of the Property is prohibited.

() Trash, garbage or other waste shall be placed in
centrally located trash containers provided by the Greens and Gardens

Subcommittees,

(8} No tailer, tent, shack, garage, barn or other

- outbuilding, or living quarters of a temporary character, shall be permitted on any

part of the Property at any time. There shall be no camping on the Property at any
time.

(h)  Except with the prior permission of the Board of
Directors of the Greens Subcammittee or the Gardens Subcommittee, as
applicable, no ticks, buses, trailers, tampers, snowmaobiles, boats or vehicles
(other than private passenger cars, station wagons or similar private vehicles) shall - -
be parked on the Property (other than inside garages) for purposes other than in the

Qs

normal course of construction or for services rendered to a unit,

() No animals, livestock, or poultry of any kind shall be
raised, bred or kept on the Property, except that each unit owner may keep no
more than one dog or one cat, No dng my be kept on premises which weighs more
thanB0 pounds. All pets shall be kept on a leash and accompanied by its owner
when in any portion of the common elements of the Condominium. No pet shall
be permitted which causes an unreasonable disturbance. Any pet excrement in
conunon or limited common areas shall be removed immediately by the owner of
the unit in which the pet resides. No pets are permitted in any landscaped area.

O Patio fumiture, umbrellas or plants shall not obstruct
the view of any other unit owner. Patios shall not be used for storage of any items

nor for the drying of laundry. Nothing shall he placed on 2 patio which excecds its
structural capacity. "

(%) The overhead light above the front door of eacl unit
shall remain operational at all times. Each unit owner shall promptly replace
burned-out light bulbs. A unit owner may not install any additional outside lights,
wherever lacated, without the consent of ﬂ\’@‘:&gn—“lﬁtﬁg\idé&é—mmit@;}’as set .
forth in this Article,
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1) Garage doors shall be kept closed at all times, Garages
and driveways shall not be used for vehicle repairs, painting or similar activities.

(m)  Parking on the roads on the Property, including the
access road governed by the Private Roadway Easement, is not permitted at an
time. ‘The roads shall be kept clear at all times for emergency traffic such as
ambulances and fire trucks. Guests may park oaly in those areas designated by the

Association, the Greens Subcommittee or the Gardens Subcommittee,

(n)  The Association, the Greens Subcommiltee and the
Gardens Subcornmittee are responsible for all snow remaval on the Property. Unit
%’\/ Qwuers shall not use any rock salt or other melting chemicals on the Property.

Section 13. Additions, Alterations or Improvements by Board of
Directors. Whenever in the judgment of the Board of Directors of the Association,
the Greens Subcommittee or the Gardens Subcommittee the common and limited
common elements shall requirs additions, alterations or improvements costing in
exoess of 10% of the annnal operating budget, and the making of such additions,
alterations or improvements shall have been approved by a majority of unit owners
that will be assessed for the cost of such additions, alterations or improvements,
the Board of Directors of the Association or the applicable Subcommittes shall
proceed with such additions, alterations or improvements and shall assess the
applicable unit owners for the cost thereof as a commaon expense. Any additions,
alterations or improvements costing 10% of the annual operating budget or less
may be made by the Board of Directors of the Association, the Greens
Subcommiftee or the Gardens Subcommitice without approval of the unit owners
and the cost thereof shall constitute a common expensc of all unit owners or the
owners of Greens Units or Gardens Units, as applicable.

T TN .
¢ Section 1_'4‘,.&(1’110{11{&! Additions, Alterations or
Improvements by Uit Owners. A unit owner may make additions, improvements
or alterations within his unit which da not impair the structural integrity or lessen
the support of any portion of the Property, provided, however, that a unit owner
shall notify the Association, in writing, in advance of (1) the work such unit owner
intends to carry out within the unit, and (i) the name of the person or contractor /
. who will perform such work. No unit owner shall make any change in, nor affix
A \(/ anything to, fhe exterior of his unit or of any poction of the roperty (including the
/ planting of frees and shrubs in any portion of the common or limited comman.._
_elements) without the prior written approval of the Desipn Review Comumittee,
r,.k{i" described below, except that a unit owner ma)[{-“le;&'rﬁ*ﬁmjwi thin five Fest of the
- exterior walls of his unit without such prior approval. The above provisions of this
section shall not apply to units gwned by the Declarant until such units shall have
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been conveyed by the Declarant. The Board of Directors and the Association shall
not be liable to any contractor, subcontractor or materialman or to any person
suslaining personal injury or property damape, for any claim arising in connection -
with such additions, alterations or Improvements,

Section 15, Architectural and Desipn Control. -

(2) @?ign Review Committ%sn’ng of three or
more persons shall be appointed by the Boaidsof Pinseors of the Grecns

Subcommitiee and the Gardens Subcommiltee and shall be responsible fo the
Boards of Directors of the Association. {he Design Review Céhi'fﬁiﬂttéfc"éi'fﬁl{‘) -
regulate the external design and appearance GF the Greens Units and Gardens Units
A the esign, Appantice amt ToCaton oF i proverEnts (i the common areas, the
Greens Limited Common Areas and the Gardens Limited Common Areas in such a
manner 25 to promote those qualities in the environment which bring value to the
Property and foster the attractiveness and functional ufility of the Condominium as
a place to live, including a@nonious relationship among structures, vegetation

and topography.

(b)  Except as otherwise specifically provided in the \/"
Declaration or these By-Laws, go building, fence, wall, antenna, exterior lighting,

structure or projection from a struchure (whether of 2 tcr}ipomy or permanent
nature, or whether or not affixed to a unit or to any other structure or to the
ground) shall be commenced, erected, maintained, improved or altered, nor shall
any grading, excavation, tree removal or planting be done in the common or
limited common areas, nor shall any change of exterior color or other work which
in any way alters the exterior appearanice of any Unif, common area or Hmited
common area be done, without the prior written approval of the Design Review
Committee regarding (i) the harmony of its exterior design and location in relation
to, and its effects upon, surrounding structures, vegetation, topography, and the
overall commumity design of the Property, (11) the characler of the exterior
materials and (iii) quality of the exterior workmanship.

e bt e
WP

s -

(c) The Design Review Commigg}ﬁshall;subjcct to the
approval of the Board ot'DLr;EtT)'r's""c?f"thc Association, develop and promulgale
polivy guidelines for the application of the design review provisions set forth
herein. The policy guidelines shall include review pracedurss, aspects and
objectives of review, and principles and criteriagiSed as standacdg)in determining
the achievement of the required objectives, The policy puidelines may also
include specific design practices that, though oplianal, are generally acceptable
methods for achieving the required objectives in particular desipn problems
frequently encomtcrcd\In the Property. The policy guidelines are intended to
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assist LI1e"Dcsign Review Committee and the wnit owners in the ongoing process of
comununity design. They may be modified and supplemented from time to time,
on du¢ notice to the unit owners and subject to the approval of the Board of
Directors of the Association.

(d)  In the event the Design Review Committee fails to
approve or disapprove in writing an application within 60 days after the plans and
specifications in writing have been submitted to it by a unit owner, in accordance
with adopted procedures, approval will be deemed granted. An applicant may
appeal an adverse Design Review Commitice decision to the Board of Directors,
who may reverse or modify such decision by a two-thirds vote of those Directors
present and voting at a meeting at which a quorum is present,

Scction 16. Water and Sewer Charpes. Water and sewer required to
service the units and the common elements shall be supplied by the City of
Brookfield and shall be separately metered for each unit. Each unit owner shall be
responsible for water and sewer services used in or in connection with his unit.
Expenses for water used in or in connection with the common elements, the
Greens Limited Common Elements or the Gardens Limited Common Elements
shall be paid as a common expense of all the units or the Greens or Gardens Units,
respectively,

Section 17. Electricity and Gas, Electricity and gas required to
service the units and the common elements shall be supplied by the public utility
companies serving the area, and shall be separately metered for each unit, Each
unit owner shall be responsible for electricity and gas consumed or used in or n
connection with hiis unit. Expenses for electricity and gas consumed or used in or
in connection with the common elements, the Greens Limited Common Elements
or the Gardens Limited Common Elements shall be paid as a common expense of
all the units or the Greens or Gardens Units, respectively.

Section 18. Rules of Counduct, }Q]c_s and regulations concerning the
use of all units and the common elements Inay l;‘ggfg‘p:yi!gg_t_g_q iﬂﬂd_gmggggc_i by the
Board of Directors of the Association, Rules and regulations concerning the
Greens or Gardens Units and the Greens or Gardens Limited Common Elements
may be promulgated and amended by the Board of Directors of the Greens
Subcommittee and the Gardens Subcommittee, respectively. Copies of such rules
and regulations shall be funished by the respective Board of Directors to each
affected unit owner prior to their effective date.

Section 19. Ripht of Access. A unit owner shall grant a right of

access to his unit to the manager, the managing agent, and any other person

2T 9_2DMS:MP 04721/94 25
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' authorized by the Board of Directars of the Greens Subcommittee or the Gardens

Subcommittee, to make inspections, to correct any condition originating in his unit
and threatening another unit or the common or limited comman elements, to

install, alter or repair mechanical or electrical services or other common or limited
common elements in his unit or elsewhere in the building, and to correct any
condition which violates the provisions of any mortgage covering another unit.
Requests for such entry shall be made in advance and such entry shall be
scheduled for a time reasonably convenient to the unit owner. However, in case of
an emergency, such right of entry shall be immediate, whether the unit owner is
present at the time or not,

ARTICLE VII
Mortgages

Section L. Mortgage of Units. Each unit may be separately

mortgaged.

Section 2. Notice to Board of Directors. A unit owner who
mortgages his unit shall immediately notify the Board of Directars of the name and
address of his martgagee. The Board of Directors shall maintain such information
in a book entitled "Mortgages of Units".

Section 3. Riphts of Mortgapees. As to any mortgagee of a unit or
insurer or guarantor of any unit mortgagee (referred to below, collectively, as the
"mortgagee") which has notified the Assaciation in writing delivered or mailed by
certified mail to the place of service of process stated in section 8 of the
Declaration that it desires to receive notice of the following matters:

(&)  The Board of Directors shall give the mortgagee
written notice by mail of the call of any meeting of the membership or the Board
of Directors of the Association to be held for (he purpase of considering any
proposed amendment to the Declaration, the Articles or the By-Laws,

(b)  The Board of Directors shall give the mortgagee by

+ mail a copy of the notice of default which is given to any unit owner on any failure

to comply with or violation of any of the provisions of this Declaration, the
Articles, the By-Laws and rules and regulations promulgated thereunder, and any
amendments thereto, simultaneously with the giving of required notice to any unit
owner which shall be not later than 30 days after sucl failure,
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{(¢)  The Board of Directors shall notify the mortgagee of
any lapse, cancellation or materia) modification of any insurance policy or fidelity
bond maintained by the Association.

(d)  The Board of Directors shall notify the morigagee of
physical damage to structure, fixtures or equipment of a unit in an amount
exceeding $10,000 when such damage is known to the Board of Directors and
shall notify all mortgapees if common elements of the Condominium are damaged
in an amount exceeding $20,000, The Board shall also notify the imortgagee in

wiiting of any condemnation proceedings concerning the Property.

(&)  The Board of Directors shall permit the mortgagee to
examine during normal business hours books and records of the Association
(including current copies of the Declaration, these By-Laws and al] rules and
regulations promulgated thereunder) and upon request shall furnish the mortgagee
annual reports and such other financial data (including audited financial
statements) as it sends fo unit owners,

Section 4, Land Contracts, For purposes of this Article VII and

elsewhere in these By-Laws, land contract vendors and vendees shall have the
same rights as mortgapees and mortgagors, respectively,

ARTICLE VIII
Sales and Leases of Units .

Section 1. Sales and Leases. Unit owners may sell or lease their
units or any interest therein provided the provisions of thig Article and section 10
of the Declaration are complied with, A unit owner shall notify the Association of
the pending sale of such owner's unit and the owner of a Gardens Unit shall notify
the Association of the pending lease of such unit at least 21 days prior to the date
of the closing of such sale or commencement of such lease, and shall supply the
Association with the names of the prospective purchasers or lessees, A unit
owner's sale of his nnit shall include the sale of (a) the undivided percentage
interést in the common and limited common elements appurtenant thereta: (b) the
interest of such unit owner in any units theretofore acquired by the Association, or
its designee, on behalf of all unjt owners, or the proceeds of the sale or lease
thereof, if any; and (c) the interest of such unit owner in any other assets of the
Assaciation ((a), (b) and (c) hereinafter collectively called the "appurtenant

interests"),
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Section 2, No Severance of Ownership. No unit owner shall
execule any deed, mortgage or other instrument conveying or mortgaging fitle to

- his unit without including therein the appurtenant interests, it being the intention

hereof to prevent any severance of such combined ownership. Any such deed,
mortgage or other instrument purporting to affect one or more of such interests,
without including all such interests, shall be deemed and taken to include the
interest or interests so omitted, even though the latter shall not be expressly
mentioned or described therein. No part of the appurtenant interests of any unit
may be sold, transferred, or otherwise disposed of, except as a part of a sale,
teansfer or other disposition of the unit to which such interes(s are appurtenant, or
as part of a sale, transfer or other disposition of such part of the appurtenant
interests of all units.

Section 3. Financing of Purchase of Units by Association.
Acquisition of units by the Associalion or its designee, on behalf of all unit
owmners, may be made from the working capital and assessments for comumon
expenses in the hands of the Board of Directors, or if such funds are insufficient,
the Association may borrow money to finance the acquisttion of such unit;
provided, however, that no financing may be secured by an encumbrance or
hypothecation of any property other than the unit so to be acquired by the
Assoctation. Title to any real or personal property acquired by the Association
shall be taken in the name of the Association. The Association shall act to borrow
money, and acquire and convey property in the same manner as a corporation
organized under the Wisconsin Nonstock Corporation Law, "

Section 4. Waiver of Right of Partition With Respect to Units
Acquired by Association. In the event that a unit shall be acquired by the
Association or its designee, on behalf of all unit OWNers as lenants in commion, all
such unit owners shall be deemed to have waived all rights of partition with
respect fo such unit. 4

Section 5. Rental. Unit owuers may rent their units by written lease
to whomever and on whatcver terms and conditions as they so desire; provided,
however, that no Gardens Uit may be leased or rented for a period of less than
one.year, and further provided that the Association is given nolice of the names
and permanent address of the tenants of any Gardens Unit at leas 21 days prior to
the commencement of their tenancy. All leascs shall specifically obligate the
tenants to abide by the Declaration, these By-Laws and rules and regulations
promulgated thereunder.

Section 6. Payment of Assessments. No unit owner shall be
permitted to convey, morlgage, pledge, hypothecate, sell ar lease his unit unless
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and untit he shall have paid in full to the Association all unpaid common expenses
theretofore assessed by the Board of Directors apainst his unit.

ARTICLE IX

Condemnation

Section 1. Common Elements. In the event of a taking in
condemnation or by eminent dormain of part or all of the common elements of the
Property exclusive of any of the units, the award made for such taking shall be
payable to the Association if such award amounts to $10,000 or less, otherwise it
shall be payable to the insurance trustee. The Association, or the Greens
Subcommittee or Gardens Subcommittes with respect to limited common elements
appurement to Greens Units or Gardens Units shall promptly undertake to restore
the common elements. The proceeds of the award shall be disbursed to effect such
restoration and any costs in excess of the award shall be a common expense. The
applicable Board of Directors shall effect such restoration in aceordance with
Article VI, scetion 3(a) of these By-Laws. If restoration is not undertaken, the
proceeds of the award shall be disbursed to the unit owners in proportion to their
respective undivided percentage interests in the common elements,

Section 2. Units. In the event of a taking in condemnation or by
eminent domain of any of the units exclusive of the common elements, or of any
of the units and  portion of the common elements, the Association by vote of a

- majority of the unit owners of the Condominium within 90 days of payment of the

award (or other payment if conveyed in lieu of such taking) shall determine
whether ta permit repair or reconstruction of the units and common elements
effected. If the Association determines to permit repair or reconstruction and the
unit owners effected unanimously elect to undertake repair or reconstruction of
their units, the Board of Directors shall effect such repair or reconstruction in
accordance with Article VI, section 3(a) of these By-Laws, except that any cost of
repair or reconstruction of units in excess of the award shall be the sole expense of
the owners of such units, If the Association determines not to repair or reconstruct
or fails to vote within said 90-day period or the unit owners effected do not
unanimously clect to repair or reconstruct, the entire net proceeds shall be
disbursed to those unit owners whose units have been taken in proportion to their
respective undivided percentage interests in the common elements. 1f any such
unit owner is in default in paying comunon expenses, the amount of said common
expenses shall be deducted from his share of the proceeds. Upon receipt of his or
her share of the proceeds, each unit owner shall exccute a release, in form
satisfactory to the Association, of Lis or her undivided percentage interest in the
common elements and shall thereafter no longer be considered a unit owner, The
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interests of the remaining unit owners in the common elements shall be
recomputed by the Board of Directors, whase decision shall be final, to reflect said
releases.

ARTICLE X
Records

Section 1. Records and Reports. The Boards of Directors of the
Assaciation and the Greens and Gardens Subcomunitiees or the respeclive
managing agents shall respectively keep detailed records of the actions of the
Association, the Subcammittees and the Boards of Dircctors of each, minutes of
the meetings of the Boards of Directors of each, minutes of the meetings of the
unit owners, and financial records and books of account of the Association,
ncluding a chronological listing of receipts and expenditures, as well as a separate
account of each unit which, among oiher things, shall contain the amount of each
assessment of common expenses against such uait, the date when due, the amounts
paid therean, and the balance remaining unpaid. A written report summarizing all © -

receipts and expenditures of the Association shall be rendered by the Board of

Directors to all wnit owners @t least semiannually, In addition, an annual report of

the receipts and expenditires of the Association, prepared by an independent
certified public accountant which report need not be certified, shall be rendered by
the Board of Directors to all unit awners and to all mortgagees of units who have
requested the same, promptly after the end of each fiscal year,

ARTICLE XI
Miscellaneous

Scction 1. Notices. All notices to the Board of Directors of the
Association or of either Subcommittee or the Association shall be sent by
registered or certified mail, ¢/o the managing agent, or if there is no managing
agent, to the office of the Assaciation or ta such other address s the Board of
Directors may hereafter designate from time to time. Except when delivered in
person, all notices fo any udit owner shall be mailed or hand delivered to his unit
or ta such other address as may have been designated by him from {ime to time, in
writing, to the Board of Directors. All notices to mortgagees of units shall be
mailed or hand delivered to (heir respective addresses, as designated by the unit
owners to the Board of Directors. All notices shall be deemed to have been given
when mailed, except notices of change of address which shall be decmed to have
been given when received. Notices to the unit owners or their mortgagees need
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not be mailed by registered or certified mail, except as otherwise provided in these
By-Laws.

Section 2. Invalidity. The invalidity of any part of these By-Laws
shall not impair or affect in any manner the validity, enforceability or effect of the
balance of these By-Laws.

_ Section 3. Captions. The captions herein are inserted only as a
matter of convenience and for reference, and in no way define, limit or describe
the scope of these By-Laws or the intent of any provision thereof,

Section 4. Gender. The use of the masculine gender in these By-
Laws shall be deemed to include the feminine gender and the use of the singular
shall be deemed to include the plural, whenever the context so requires,

Section 5, Waiver. No restriction, condition, obligation or provision
contained in these By-Laws shall be deemed to have been abrogated or waived by
reason of any failure to enforce the same, irrespective of the number of violaHons
or breaches thereof which may oceur,

Sechion 6. Iusurance Trustee. The insurance trustee shall be a
financial institution in the State of Wisconsin, designated by the Board of
Directors.and having a capital, surplus and undivided profits of $1,000,000 or
more. The Board of Directors shall pay the fees and disbursements of any
insurance trustee and such fees and disbursements shall constitute 2 comman
expense, : '

Section 7. Conflicts. These By-Laws are set forth to comply with
the requirements of the Wisconsin Condominjum Ownership Act, In case any of
these By-Laws conflict with the provisions of such Act, the provisions of such Act
shall control. In case any of these By-Laws conflict with the provisions of the
Declaration, the Declaration shall control.

ARTICLE XII
Amendments to By-Laws

Section 1. Amendments to By-Laws. f@esq_}}g:Laws may be
modified or amended by vote of at leag’tfé?f@of the authorized votes of all unit
owners, such vote fo be taken at a meefing of unit owners duly Leld for such

purposes.
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FIRST AMENDMENT TO THE BYLAWS QF
WILLOW BROOK CONDOMINIUM ASSOCIATION, INC,

WHEREAS, V. K. Development Corporation, a Wisconsin corporation (the Declarant),
has submitted the property Jocated in Waukesha County, State of Wisconsin, (the “Property™)
known zs Willow Brook Condominium to the pravisions of the Wisconsin Condominium
Ovmership Act by a Declaration of Condominium (the "Declaration™) recorded in the office of the
Register of Deeds for Waukesha County on October 27, 1993 in Reel 1813, Images 1721 to 1737

inclusive, 2s Document No. 1896160; and

WHEREAS, By-Laws (the “By-Laws”) have been adopted which serve as the By-Laws of
the Willow Brook Condominium Association, Inc. (The *Assaciation”), 2 Wisconsin corporation.
organized under the Wisconsin Nonstock Corporation Law to serve as an association of unit
owners under the Wisconsin Condominium Ownership Act; and

WHEREAS, Anticle X1I, Section ] of the By-Laws provides that the By-Laws may be
maodified or amended by a vote of at Jeast §7% of the authorized votes of all unit owners, such
voie 1o be tzken at a meeting of unit owners duly held for such purposes; and

WHEREAS, at least 67% of the authorized voies of 2ll unit owners, and such vote haven
been taken by proxy, have consented to and desire to amend the By-Laws of the Willow Brook

Condominium Association, Inc.

NOW THEREFORE, pursuant to Article X1, Section 1 of the By-Laws of the Willow
Brook Condominium Association, Inc. the By-Laws are amended or restated as follows:

L. The last paragraph of Article VI, Section 1 is hereby deleted and replaced with the
following; ]

“Every unit owner shall contribute to the working capital fund and/or reserve account for
the aperation of the Property upon the closing of the purchase of his or her unit, from the
Declarant or from any subsequent unit owner, in an ameunt equal to two months

assessment for common expense.”

2. The 2] day notice provision, set forth in the second sentence of Article VIIT,
Section 1, is hereby amended to 7 days with respect to the commencement of a pending Jease
involving a Gardens Unit,

3. The 21 day notice provision, sct forth in Article VIII, Section 5, is hereby amended
to 7 days. -
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IN WITNESS WHEREQF, this Amendment has been dated this 19nday of

/_J!E;.! 1896,

WILLOW BROOK CONDOMINTUM ASSOCIATION, INC.

w A kbl

Vincent Kuttemperoor /
Board of Directors

State of Wisconsin )
)8S

Waukesha County )

This instrument was acknowledged before me this ot day of Ay~ 1996 by Vincent
Kuniemperoor, as a Bo .&;@?&QP” of the Willow Brook Condominium Association, Inc.

= s,
;&/
e //

&F\Y PUb:}':_T',
Sanjay Kuttémperoor
Notary Public, State of Wisconsin

%
4’/,} 2 &F My commission is permanent
j’-‘h%@? WSt
e
This instrument was drafted by; Sanjay Kuttemperoar, Esq.

Fuchs, Snow & O’ Connell, S.C.
1011 North Mayfair Road

Suite 100

Milwaukee, WI 53226-3431
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SECOND AMENDMENT TO THE BY-LAWS OF

WILLOW BROOK CONDOMINIUM ASSOCLATION, INC

WHEREAS, V.. Development Carporation, 2 Wisconsin carporation (the *Declarant™), bas
submitted the propexty Jocated in Wankesha County, State of Wisconsin, ({b; "Property™) lmawu as
Willow Brook Condominium 1o the provisions of (he Wisconsin Condominium Ownership Act by

a Declaration of Condominium (the "Declaration”) recorded in the office of the Register of Deeds
for Waukesha County on October 27, 1933 in Recl 1813, Images 1721 to 1737 inclnsive, as

'Document Na. 1896160; and

WHEREAS, By-Laws (the "By-Laws") have beeo adopted which scrve as the By-Laws of
(he Willow Brook Condominium Association, Inc. (the *Association”), 8 Wisconsin corporation
orgeniz=d under the Wisconsin Nor-Stock Corporation Law to serve as 20 association of unit owners
under the Wisconsin Condominium Cwnership Act; and

WHEREAS, Article XTI, Section 1 of the By-Laws provides that the By-Laws may be
modified or amended by a vote of at least 67% of the authorized votes of all unit owners, such vote

10 be 12ken at a meeting of unit owners duly beld for such purposes; and

WHEREAS, 25 the First Amendment to the By-Laws of the Willow Brook Condominivm
Association, Inc. was adopted on August 19, 1896; and

WHEREAS, &t least 67% of the autharized votes of 2ll unit owners, have wﬁscntcd ta and
desire to amend the By-Laws of the Willow Brook Condomjnil.:m Associetion, Inc.

NOW THEREFORE, pursuant to Article XTI, Section | of the By-Laws of the Willow Brook
Condominium Association, [nc., the By-Laws are amended or restated as follows:

l. The first two sentences of Article VI, Section 12(7) are hereby deleted in their entirsty
and replaced with the following:

No animals, livesiock or poultcy of eny kind shall be raised, bred or
kept on the Property, except that each unit owner may keep no more
than ope dog or ane cat. No dog may be kept on premiscs which
weighs more then 30 pounds, except for those dogs owned by unit
owners or those renting from unit owners as of the date of adoption

of this sccond amendment,
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IN WITNESS WHEREOF, this Amendment has been dated this Jo™ dayof
NMstsm by~ , 1998.

WILLOW BROOK CONDOMINIUM ASSOCIATION, INC.

sy L L Mﬁﬂ«

Vincent Kuttempereor
Board of Directors

Stale of Wisconsin )
} 88
Waukesha County )

Feos
This instrument was acknowledged before me this __ /2 day of /%-'-'—‘/‘.-,
1998 by Vincent Kuttemperoor, as a Board member of the Willow Brook Condominium
Association, Inc.

Sanjay Kutteddiperoor
Notary Public, State of Wisconsin]
My comrnission is permmanent
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