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DECLARATION OF RESTRICTIONS AND COVENANTS
' FOR
THE SETTLEMENT ON WOODS ROAD SUBDIVISION

NOTICE TO PROSFECTIVE LANDOWNERS
OF
THE SETTL.EMENT ON WOODS ROAD SUBDIVISION

PLEASE TAKE NOTICE THAT THE SETTLEMENT ON WOODS ROAD SUBDIVISION i3
SUBJECT TO MANY SPECIAL RESTRICTIONS AND COVENANTS, THESE RESTRICTIONS AND
COVENANTS ARE INTENDED 10 PRESERVE THE NATUREAL BEAUTY AND RESOURCES OF
THIS SUBDIVISION AND TO PRESERVE THE VALUB OF THE LAND FOR BOTH INDIVIDUAL
LANDOWNERS AND THE SURROUNDING CITY AND COUNTY. :

PLEASE READ THESE RESTRICTIONS AND COVENANTS CAREFULLY AS THEY INCLUDE
LIMITATIONS ON THE USE OF YOUR LAND. SOME OF THESE LIMITATIONS INCLUDE:

1 The Settlement on Woods Road inclndes a yariety of stormwater management facilities These
facilities are either common space owned by 2 Fractional interest by all Lot Owners were easements granted
for the benefit of the homeowners association and the lot Owners. the cost of maintaining these features will
become common expenses all the homeowners association and the lot owners

2. The Seftlement on Woods Road includes permanent COmmon open space, other common
Jandscape features, and landscaped buffer is for the benefit of all fot owners. The cost of maintaining the
open space, commeon landscape features, and Jandscaped buffers will be common expenses of the
homeowners association and the lot owners, Pond accessed from the permanent cOmmon oped Space for
boating purposes, fishing, fce skating, etc. is strictly prohibited.

3.  This subdivision is served by municipal sewer and water. Private wells are not to be installed by
individual lot owners. i
7 ﬂ_ 5
. . . oot Bugus
This declaration is made and executed so as to be effective the _D of Sept 2005,

potwithstanding the date of actual execution by The Settiement On Woods Road LLC (*developer™).
This First Amended Declaration of Restrictions and Covenants supersedes the Declaration of
Restrictions and Covenants recorded February 19, 2004 in the office of the Register of Deeds for
Wankesha County as Document number 33120699 pages 000246 t0000262.

WHEREAS, Developer owns lots which have been platted as The Settlement On ‘Woods Road
subdivision Jocated In the City of Muskego (“city™) consisting of 59 planted lots (“Lots”) and seven out
lots; and

WHEREAS, Developer desires to subject the lots to the conditions, covenants, resirictions,
reservations and easements hereinafter set forth, for the benefit of the Subdivision and for the benefit of the
lot owners in the subdivision;

NOW, THEREFORE, Developer hereby declares that the real property (except for dedicated
streets and utilities),hereinafter described shall be used, heid, transferred, sold and conveyed subject to the
terms, provisions and conditions Terein set forth, which shall inure to the benefit of and passed with said
property and each and every parcel thereof as covenants running with the land and shall apply to and bind
all successors in interest, users and owners thereof

DEFINITIONS PURPOSE AND USE RESTRICTIONS

1.01 DEFINITIONS ;
(2) “Association” shall mean THE SETTLEMENT ON WOODS ROAD HOMEOWNERS
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ASSOCIATION, an association which will be created under this Declaration.

(b) “Developer” shall mean THE SETTLEMENT ON WOQODS ROAD LLC,
as well as any Snccessor-Developer. For purposes of granting any consent or approvals required under this
declaration, including under Article 2 heteof, any officer of The Q’Cannor Co. Inc., shall have the authority
fo grant said consents and approvals.

(¢ “Family” shall mean one or more persons related by bond, marriage or adoption who are living,
sleeping, cooking and eeting on the premises as a single housekeeping unit and shall exclude any person or
groups of persons were three or more are not s0 related or engaged is houschold employees.

(d) “Home” shall meax a residential building designed and nsed as a dwelling for one family
{which shall not include any attached garage).

(e) “Lot" shall mean a platted lot within the subdivision identifiable by reference to a name and lot
number, in which is part lands expressly made subject to this declaration.

{6 “Lot Owner”, “Lot Owners”, or “Co-Owners” shall mean the holders of a legal or equitable
ownership interest in fee simple record title to a lot, regardless of the type of tenancy or estate and shall
include land contract vendee’s and vendors, but shall not include the holder of any leaselold interest or any
mortgage or consensual lien prior to acquisition of Jegal or equitable title.

(g) “Property” shall inctude a lot and all improvements thereon.
(h) “Section” shall mean all those provisions within unnumbered heading of this Declaration.

(i) “Structure” and “improvement” shall be synonymous and shall both mean and include any and
alt of the foHowing, regardless of whether temporary or permanent and character or intended use; building,
outbuilding, shed, booth, garage or aboveground storage facility;
exterior lighting or electric fixture, antenna, Tower, pole or bug control device, dish or other device,
freestanding or attached, for the transmission a reception of electronic signals; trellises or arbors; fans,
retaining or other wall, foundation were above ground or in-ground swimming were wading pool; plantings;
driveway, sidewalk or walkway; pet kennels or run line; screened or other type of poreh, patio or gazebo,
tree house or oftier exterior play equipment; berms and swales; and any other type of equipment or facility
for any decorative, recreational or functional purpose of any kind (inciuding, without limitation, additions
or alterations to or deletions from any of the foregoing) not located entirety within the exterior perimeter
walls of the single-family home constructed on the lot. Use of the phrase “structuse or improvement” or any
other such words shall not imply different meanings for such terms.

{j) “Subdivision” shall mean the lands identified on the subdivision plat.
(k) “Successor-Developer” shall mean any person, corporation, parinership or other entity to which
the Developer expressly as signs her otherwise transfers his rights and ebligations hereunder, or any

successor ta the developer by operation of Jaw.

(1) “Common Areas” shall mean any area within the Jand which is not located within a planet lot
were dedicated right-of-way, which “Common Areas” shall include, without limitation, ali platted outlots.

(m) “DNR” shall mean the Wisconsin Department of Natural Resources.
{m) “City” shall mean the city of Muskego, Waukesha County, Wisconsit.
(o) “Board” shall mean the Board of Directors of the Association.

1.02 GENERAL PURPOSE
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The general purpose of this Declaration s to help assure that the Subdivision wili become and remain an
attractive residential area and in furtherance of such purpose; to preserve and maintain high aesthetic
standards for all improvements, as well as the natural beauty of the open spaces in common areas; to help
assure the best use and most appropriate development and improvement of each lot; to protect owners of
Jots against use of surounding lots which reay defract from the residential value or enjoyment of their
propetty; to guard against the erection or maintenance of garish were poorly designed or proportion
structures; to obtain a harmonious and as aesthetically pleasing blend of materials, structures and color
schemes; to ensure a residential development of the to subdivision consistent with the highest the next
standards and the purposes for which each such lot is platted; to encourage and secure the evection of
atiractive improvements which may adversely affect the aesthetic appearance of a lot were surrounding
area; two ensure a proper and consistent setback of structures and buildings for aesthetic appearance and to
avoid blockage of views for other properties; to secure and maintain a proper spatial relationship of
buildings, structures and other improvements; and ofherwise secure muteal enjoyment of benefits for
owners and ocoupants of residential property within the Subdivision.

1.03 SINGLE FAMILY USE: GENERAL RESTRICTIONS

(a) each lot shall be used solely for residential purposes by one Family, except that business
activities may be conducted in or from any Home if confined solely to the transaction of business by
telephone or computer. The term “residential purposes” shall include a only those activities necessary for
or normally associated with the use and enjoyment of all homicide as a place of residence and imited
recreation. Notwithstanding the foregoing, the Developer or any builders approved by the Developer shall
have the right to construct model homes which may be used as temporary sales offices.

{b) Only one Home may be constructed on each Lot and no garage, tent, or other improvement
(except for the Home) shall be used for temporary or permanent living were sleeping for family our guests

(c Each Lot and &l} front, side and rear yards shall be reaintained by the Lot Owner so as 1o be neat
in appearance when viewed from any steet or other Lot and, if not proper}y maintained the developer or
assoctation may perform yard maintenance and charge the cost thereof to the lot owner and levy an
assessment against the Lot with respect thereto.

(d) No lot shall be used in whole or in part for conducting any unlawful activity were for any
unlawiul purpose. NO noxious odors or loud noises shall be permitted to escape from any home or lot nor
shall any activity be permitted were engaged in which constitutes a public or private nuisance.

1.04 RESTRICTIONS ON USE OF VEHICLES

Autornobiles, trucks, motorcycles, bicycles and all other vehicles, including recreational vehicles which
shall include snowmobiles, boats and other watercraft, trail bikes, travel trailers and vans, motor homes in
Dune buggies.and all ather off street motorized vehicles of any kind shall not be parked, kept or stored on
any lot outside an enclosed garage witheut the prior written approval of the developer (which may be
withheld in its sole and absolute discretion including aesthetic appearances), except for temporary storage
for loading and unloading purposes of not more than 48 hours. Recreational vehicles shall also not be used
or operated on any lot, the common areas or otherwise within the subdivision, except on dedicated streets in
accordance with applicable traffic laws.

1.05 ANIMALS AND PETS

No livestock, poultry, reptile or other animal of any kind shall be raised, bred work kept on any lot except
that dogs, cats and other normal household pets (as may be approved by the developer from time to time)
may be kept so long as not kept, bred or maintained for any commercial purpose of in an unreasonable
numnber or manner, or which may be contrary to applicable law. The right of any Lot Owner keep such a
pet on any Lot is subject to the condition that the pet is not allowed to unreasonably annoy any other Lot
Owner and is not allowed 1o run at large. No exterior pet kennels or related structures or and closer
enclosures shall be permitted at any time.

1.06 GARBAGE AND REFUSE
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No Lot shall be used or maintained for dumping or storage of trash, garbage, or debris of any kind, except
for his temporary storage in sanitary covered containers located in an enclosed garage. No trash containers
shall be stored outdoors. There shall be no burning or burial of any garbage, trash or debris at any time
other than or burming of leaves and light brush if approved by of the Developer, and conducted in
compliance with all applicable laws and ordinances.

1.07 ESTABLISHMENT QF COMMON AREAS AND FACILITIES

() The Developer hereby declares all of the “Common Areas” shall be reserved for the benefit of
all Lot Owners of the subdivision for the proposed intended, including without limitation, the perpetual
maintenance, repair and replacement of the common facilities located therein. The tetm “Common Areas”
shall mean al} Outlots, the Boulevard area in the right of way all of Settlement Court and the landscape
drainage easements throughout the Subdivision.

(b) Developer hereby declares that all the following facilities and improvements shall be lmown
and identified therein as “Common Areas” as in to the extent installed and constructed by Developer in its
sole discretion:

1. The storm water detention ponds and afl associated storm sewer lines, out. Sure is, rip rap and
other improvements in facilities located in the Common Areas for storage and management of storm and
surface waters.

2. Allmonuments, decorative structures, signage Intended for permanent location, landscaping,
fences and other structures and improvements located within the entry boulevard.

{c The Association (and ali Lot Owners prior to formation of the Association) shall be responsible
for all costs and expenses associated with the maintenance, operation, repair, and replacement of the
Common Facilities. Until such time as the Associatien is formed, the Developer shall be responsible for
arranging for said operation, maintenance and repairs, subject to reimbursement from all Lot Owners as
provided ender section 1.100 hereof.

(d) The Developer shall have the right he time following formation of the Association to convey or
otherwise transfer to the Association, without cost, wail or any portion of the Common Areas, and the
Association shall except title to the same and assume responsibility for the management and maintenance
thereof in the Common Facilities as provided herein.

1.08 USE OF COMMON AREAS

{a) All of the Common Facilities shall be used in maintained (including all necessary repaiss and
replacements thereto) for their intended purpose (e.g., storm water management permanent signage
decorative landscaping, lighting, etc..). use of the common areas generally limited to the Lot Owners and
their are accompanied guests.

(b) Except in respect to the Common Facility, the Common Areas shall be used exclusively for
environmental preservation, green space passive recreational uses such as nature viewing.

(c There shall be no grading, excavation or mobile of vegetation in the common areas, except for the
removal of diseased or dead trees or as specifically permitted therein.

(d) There shall be no signage in the Common Areas, except as erected by Developer, or except as
permitted in writing to builders marleting newly constructed homes. No signs shall be permitted for the
resale of existing homes.

1.09 REFOCATED HOMES

No Home shall consist of and there shall not be permitied upon any Let, any dwelling unit which is
constructed or occupied outside the Subdivision and thereafter sought to be moved into this Subdivision.
This Section 1.09, however, shall not apply to manufactured, penalized, or modular homes which are
Installed or assembied on site using factory new components and materials; provided said structures are
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otherwise in conformance with this Declaration.

110 PROPORTIONATE RESPONSIBILITY

Upon aceeptance of title 1o any Lot the Owner(s) of such lot shall be responsible for an annual assessment
related to the maintenance and upkeep of the Common Areas and Common Facilities and may be subject to
additional assessments to the extent authorized under Article 3 thereof. General Assessments shall be
alowed to each iot on a fractional basis, the numerator of which is one (1)and the denominator of which is
fifty-nine (59).

1,11 WETL, AREAS .

Portion of Lots consisting of wetlands (as shown on the wetland delineation map on file with the Developer
and the Viilage and the final plat recorded at the County Register of Deeds) shall not be filled, graded or
disturbed in any way except with the prior written approval of the City, the Developer and the DNR.

1.12 OUTSIDE STORAGE

Na portion of any lot shall be used for the outside storage of any items of personal property, including
without Himitation, cars, trucks, and other vehicles, equipment, furniture, firewood, trash containers, tools or
ladders, except patio furniture which is located outdoors between April 15 and October 31 of each year.

1.13 ENVIRONMENTAL REGULATIONS

All grading, excavation, filling in any other construction actjvities shall be in strict conformance with the
permit dated May 28, 2003 issued by the DNR under Chapter 30of the Wisconsin Statutes, and any
amendments thereto (the “Chapter 36 Permit”), together with all federal, state and local laws, regulations,
ordinances or administrative orders in respect to the protection all of waterways, wetlands and other
eavironmental areas (fogether as “Environmental Regulations™). Each Lot Owner shall be obligated to
identify, defended and hold harmless the Developer, its members, contractors, agents and consultants
against any violaiion of Environmental Regulations caused by said Lot Owner, its agents, contractors, or
employees.

1.14 CONSTRUCTION DAMAGE

Each camp lot Owner shall be responsible for any damage to any other lots, the common areas, the,
Common Facilities, or any improvements of the Developer is obligated fo construct or install under contract
with the local governmental unit, caused by said Lot Owner, its agents, employees, or contractors, including
without }inutation, ruts from vehicles or equipment, destruction of vegetation or the depositing of fill or
construction refuse. Such damage shall be fully restored or ¢leaned up, as applicable, within ten (10) days
following the written notice from the Developer. Upon failure to satisfy such requirement, or at Developer’s
option without advance notice, the developer shall have the right to arrange for said restoration or clean up
and the cost thereof, together with interest therein at the Default Rate accruing from the date incurred, shall
be reimbursed by the Lot Owner, if not so refmbursed, shall constitute a special assessment against any Lot.
Any such damage shall be presumed to be caused by the Owner of the Lot under construction located
nearest to said damage, said Lot Owner having the burden of proving the damage was caused by another
party who shall be specifically identified to the Developer.

CONSTRUCTION OF IMPROVEMENTS

2.01 MINIMUM LIVING AREA, HEIGHT REQUIREMENTS. AND GARAGES/DRIVEWAYS

(a) All Lots in The Settlement an Woods Road are restricted to the erection of a single family
residence with attached side entry garage whenever possible as reviewed by the Architectural Control
Committee (ACC). Under certain circurmstances, the ACC for the subdivision shall have the sole and
absolute discretion to allow front entry garages based upon aesthetic, set back and practicality issues. The
ACC may allow up $o ten percent less total square feet of living area for superior design. No business may
be conducted from any lot other than home occupations permitted by the City Code of Ordinances provided,
however, that no home occnpation shall generate wnreasonable traffic or non-resident employees.

Fach Home shall have s minimum living area (exclusive all the basement, attic, garage, poreh is, patios and
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storage areas) sees as set forth below:
1. The minimum size of a one-story residence shall be 2,200 square feet on first floor.

2 A story and a half residence is discouraged due to the level nature of the subdivision, but if
considered would have to have a minimum of 2,500 square feet with a minimum of 1,400 on the first floor.

3. A two-story residence shall have a minimum of 2,500 square feet with a minimurm of 1,400 on
the fbst floor.

4. Al submittals of house plans must be in iriplicate; must be completed detailed construction
drawings done by a licensed architect or competent design drafter Furthermore all surveys must be in-
triplicate by a licensed swveyor. Initial hardscape and Jandscape elements that are anticipated for
screening, along sidewalk, foundation plantings, pools, spas, fencing, trees and shrubs, ete. must be
submitted in triplicate along with the constuction drawings and survey to be a completed submittal. No
partial or “conceptual” submittals will be accepted nor commented upon. Notice of the completed submittal
will be given the lot owner within one month of receipt of the complete submittal.

(b) No Home shall exceed three stories {excluding the basement} or 35 feet in height above finish grade,
whichever is less.

(¢ The roof of all Homes shall be pitched to rise at Jeast eight (8) inch is vertically for each twelve {12)
horizontal inches, but in any event in proper proportion to the home. Exceptions may be granted in
Developer’s sole and absolute discretion to maintain the architectural Integrity of the Home style desired by
ihe Lot Owner.

{d) An enclosed and attached garage (for at least two and a balf (2 1/2) and not more than three and one
half(3.5) cars) shall be constructed at the time of construction of the Home and all exterior portions of such
garage shall be completed prior to occupancy of the Home. Cautioned: all three (3)and three and one half
(3 5) garages will be subject to strict architectural scrutiny to insure proper scale and proportion to the
Home and may be denied for such in any other reasons permitted herein, including general aesthetics The
relationship of adjacent garages and positioning of garage doors shall be considered at the time of
constructions

{e) Each home shall have the basement with a usable floor area (exclusive of crawl space) of not less than
40% of the first floor

2,02 SUTTABILITY

(a) Developer makes no representation or worn tea whatsoever, express or implied, regarding the physical +
condition of any lot. Develaper recommends that prospective buyers have their Lot inspected and tested by

a qualified professional regarding subsurface conditions or any other matter which may be of concern to
prospective Lot Buyer.

(b} Developer suggests, but does not require, that buyers utilize a properly licensed architect in any
construction.

2,03 LOCATION AND SETBACK
(a) All structures or improvements (including eaves, steps, overhangs, and attached porches, patios and
other appurtenances) shall be located in conformance with applicable zoning and building codes.

(b) Approval by the City with respect to setbacks or other matters shall not be binding on the Developer in
any respect.

(¢ Notwithstanding the setback requirement specified above, the orientation and precise location of each
Home and garage, as well as 21l other improvements on the lot, must be approved In writing by the
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developer prior to any construction, it being intended that the Developer may, in iis sole discretion, impose
greater setback requirements than those permitted under city ordinances In order to achieve or matntain the
pesthetic appearance for the Subdivision or any portions thereof which the Developer or the Developer
deems advisable. Additionally, the approval of the exact location of the Home why the Developer may be
for the purpose of ensuring a proper and consistent satback of structures and buildings and to avoid
blockage and views of other properties.

{d) Each Lot Owner acknowiedges and agrees that netwithstanding the reviews and the approvals made a
required under this Declaration, each Lot Owner as responsibility for selecting and hiring its own architect
or other design professional, construction coniracter, subcontractors, material suppliers, inspection
professionals and parties associated with the designed and construction of the applicable Home, and they
Developer shall have no responsibility whaisoever for such parties were for the quality or suitability of any
designed, materials, workmanship or foundation location, it being understood that the function of thie
Developer pursuant to the reviews and approvals required hereunder is solely to attempt to insure
compliance with the covenants and restrictions of this Declaration in the end tans thereof, and that no Lot
Owner shall be entitled to rely upon any such reviews were approvals other they and as expressly provided
under section 2 .05 {e}.

2.04 ARCHITECTURAL STYLES AND BUILDING MATERIALS

{a) Traditional architectural styles the seventeenth, eighteenth, nineteenth and twentieth centuries are
encouraged. These inchude Traditional American Architectural Styles sueh as: Tutor, ‘Wright Prarie style,
Salt Box, Colonial, Federal, Greek Revival, Crafisman, and Victorians. 1t is expected that the design of
cach house be consistent and unified in that building materials appropriate for that design be used. All
Homes should reflect the aesthetics and spirit of the traditions they seek to exemplify.

(b) All exterior building materials shall be naturat materials, excluding shutters, and windows. The
Developer shall have the right to permit synthetic materials (ot including vinyl or aluminum) which are
substantially similar in appearance and texturs to natural meterials, Minimum roof pitch as stated in 2.0% (b)
shall be required. Placement of garage doors on the side efevation of Homes is encouraged and may be
required. Primary exterior materials shall be consistent on alt elevations. All fireplace chimneys located on
the exterior elevation of any home shall be enclosed in a brick, stone are otherwise suitable masonry
materials compatible with the building materials of the Home. Roof materials shall consist of dimensional
asphalt shingles, cedar shakes, slate, were cement products that resembles slate, tile, or shakes.

(c The folowing materials are not permitted: vinyl, aluminum, steel siding or facial materials; or standard
asphalt shingles

(d) Al future additions and renovations that occur after original approval by the Developer shall require
architectural approval the same manner as the initial Home. All additions and renovations shall beu:
compatible in height, massing, and style with the originally approved structure. Identical or substantialiy
similar building materials shali be used on additions or renovations,

2.05 ARCHITECTURAL CONTROL

(a) The Developer shall, subject to any specific assignment by Developer, have the sole and exclusive right
to grant approvals, enforce and determine compliance with the standards and restrictions established herein,
and to grant variances there from, as sei forth in this Declaration. The Developer shall retain such right in
authority until Developer no longer holds title to any lands in the subdivision as shown on the plat recorded
at the County of Waukesha, Register of Deeds. Thereafier, the Association acting through the Board shail
have the authority to grant the approvals required in this section 2.05 and upon such event, the term
“developes is used In this section 2.03 shall mean the board, provided, however, that the Developer shall it
times retained authority over architectural view review over each Lots until 2 Home is erected thereon

(b) No Home, garage or other structure or improvement of any kind shall be installed, erected, constructed
or placed on any Lot {or altered or changed with respect to Jayout, location or exterior design, appearance,
elevation, color or material composition) without: (1) prior submission of detailed plans, specifications and
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other required application materials to the Developer for its review: and (2} acquisition of prior written
approval by the Developer with respect thereto. Plans to be considered appropriate for a few by the
Developer must include the following (unless the Developer advises the Lot Owner in writing to the
contrary): construction drawings, plans and specifications (prepared by a qualified home designer or
architect if the improvement involves construction of a home, garage or addition were changed to either)
drawn to scale and showing all dimensions, composition in color on the exterior materials and equipment, if
any, and a plot plan to scale showing the location of the Improvement with respect to setbacks from Lot
lines and other buildings and improvements, finish grade elevations, topography, drives, sidewalks, patios,
existing plantings and other data pertinent to such review by the Developer as it may reasonably request. &
landscape plan, basic or elaborate, must be presented with the construction drawings and the plot plan. All
items must be in triplicate and mailed to Developer. The gap developer may deny or withhold approval of
any proposed improvement based upon any one or more of the following factors in the Developer’s sole
judgment; any one or more of the general purposes specified i section 1 .02 will not be satisfied: material
compesition or quality; exterior design, appearance or color; coordination with other existing were
contemplated Improvements; location with respect to topography and existing swroundings; setbacks; finish
grade ¢levations; access drainage or landscaping; in general aesthetics. The Developer’s judgment as o all
matters of aesthetic appearance, designed and compatibility shall be final and not subject to challenge or
appeal. ANY LOT OWNER WHO CAUSES OR ALLOWS ANY IMPROVEMENTS TO BE
CONSTRUCTED, INSTALLED, PLACED OR ALTERED ON THE LOT WITHOUT PRIOR
WRITTEN APPROVAL OF THE DEVELOPER SHALL BE REQUIRED TO REMOVE SUCH
IMPROVEMENT (OR RESTORE SUCH ALTERATION) IN ITS ENTIRETY AT THE LOT
OWNER’S AT EXPENSE, Without intending to limit the generaliry of the foregoing, it is intended that
the exterior color or appearance of any portion of a home, garage or ather improvement may not be changed
in any respect without the prior written approval of the Dieveloper. The Developer shall further have the
right to establish additional procedures to ensuwre compliance with this article 2.

{c Construction of all Homes shall be in conformance with the established grade unless at the Developers
sole and absolute discretion is allowed to be altered and then must be approved by the City of Muskego.

{d) Upon written approval of the plans for the proposed improvement in upon receipt any necessary city or
other governmental approvals or permits, constructior or installation of the improvement may commence
and, once commenced, shal}l be substantially completed within twelve (12)months following either
acquisition of all Developer approval or issuance of any required building permit by the City, whichever is
later. The Developer may, in its discretion, extend such completion deadline up to an additional six (6)
months in the event the delay has been caused primarily by factors beyond the controt of the Lot Owner and
his/her contractors. For its own benefits to ensure compliance, the Developer may, at its discretion, require
performance bonds from the contractors responsible for construction of the improvements

FRt VL EEN ot
(e) In the event the Developer fails to act upon proposed plans within 30 days foliowing written
acknowledgment by the Developer that it has received such plans and that they are adequate and compiete
for purposes of its review or in the event no suit to enjoin the erection, installation or change of the
improvement or to require removal thereof has been commenced within one (1) year following final
completion thereof, no right shall exist to thereafter enforce these restrictions in so far as approval by the
Developer is required as to such particular matter.

{f) Any approval or permisgion by the Developer on to this Section, to be binding or effective, MUST BE
IN WRITING signed by an authorized representative. Nor oral statements, representations or approvals of
the Developer or any of its members or agents shal} be binding on the Developer under any circumstances,
regardless of any reliance therson by any Lot Owner.

(g) Within 90 days following construction or installation of any improvement, the Lot Owner shall, upon
written request of Developer furnish and as build certified survey showing location of the improvement.

{h) Except to the extent necessary for the construction of exposed basement windows no portion of any
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Home located above grade level shall be covered with ground soil o similay materials.

2.06 LANDSCAPING MANDATORY TREES. GRADING AND DRAINGE
(a) Landscaping plans, showing trees, bushes, planting beds, wallcways, ornamental fencas, arbors and other
feaiures must be submitted in friplicate for approval in conjunction with bailding plans.

(b) At a minimum, landscaping shall Include foundation plantings Jocated along the elevations of the
building facing a public street, and sided are seeded Jawns on all four (4) sides of the Home. the
Jandscaping shall be installed within six (6} months following issuance of an occupancy permit for the
Home, or if said permit Is granted afier August 31, then prior to June 1 of the following year

(¢ All landscaping (including permanent lawns) shall be performed in accordance with the plaa approved
by the Developer and shall be completed within six (6) months following the issuance of the occupancy
permit for the Home, or if said permit was granted after August 31, said completion shall be done on or
prior to June 1 of the following year.

(d) All mading an exclamation activities shall be conducted in conformance with the then most current
version of the Wisconsin Construction Site Handbogk, published by the DNR. Except as may be expressly
approved in writing by the Developer prior to the compencement of any work, there shail be no grading,
excavation, cuts and fijl work or other alteration to the surface of any portion of lot (together “Surface
Alterations™). Al Surface Alterations shall be conducted in conformance with the master grading plan for
the Subdijvision parentheses on file with the City or with the gap Developer's engineer. No Swface
Alterations shall be conducted in a manner which causes erosion or instability of soils within ar adjacent
Lot or aliers the patterns of storm and surface water drainage in a manney which he bas a material adverse
effect on another Lot or the Common Areas. The Owner proposing the work shall have the burden of
demonstrating conformance with the foregoing. Ne consent shall be deemed given hereunder except in
reference to a detailed grading plan specifically disclosing all aspects of the work for which approval is
requested.

() No fenee, wall, shed, or screen planting shall be installed unless in accordance with landscaping or other
plans approved in advance by the Developer under Section 2.05. Fencing shall be decorative and
architecturally compatible with the architecture of the structure, {no privacy er security fencing). In general,
fencing will be discouraged other than for protection of swimming pools. No swimming pools shall be
installed above the surface grade and all pools must be approved by the Developer.

() Except for its specific landscaped areas and wetlands, al! front, side and rear yards shall be maintained as
clipped Jawns,

) Prior io commencement of home construction, the Lot shall at all times be free of soil erosion and fully
and completely stabilized with turf (which during the mowing season shail be regularly mode) and keptina
clean and slightly condition. In the event of any failute to comply with any of the foregoing, then the
Developer or the Association {or contractors engaged by them) shall have of the right to enter the Lot and
conduct such repairs or maintenance as required above, and the cost thereof shall become a special
assessment against the Lot under Article 3 of the Declaration.

2.07 DRIVEWAY

Each Lot shall be improved by the Lot Owner with an asphalt, brick, paver, or concrete driveway extending
from the driveway approach to the garage within six months following issuance of an occupancy permit for
the Home, or if satd pennit is granied after August 31,and said completion shall be achieved prior to June t
of the following year. A plot plan, in triplicate, showing the facation of the driveway and the sidewalk to
the front door shall be submitted to the Developer for its prior approval under section 2 .05 above.

2.08 CONSTRUCTION MATERIALS - STORAGE

No building or construetion materials shall be stored on any Lot outside of the Home or garage other than
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during periods of actual construction were remodeling and then only for so long as may be necessary.
Excess axcavated material shall not be stored on any Lot during or after construction without the prior
approval of the Developer, unless required for backfitling, finished grading, or landscaping.

2.09 WATER SUPPLY
Each bome shall be connected to the municipal city water system and no individual wells shal! be permitted
The Association can seek approval and install & landscape maintenance well should is desire.

2.10 SEWERAGE DISPOSAL
Each home shall be connected to the city municipal water system and no septic tank or other individuals
sewerage system shall be issued or permiited.

2,11 WIRES, ANTENNA, AND SOLAR PANELS: SURVEY MARKERS

(a) Al utility lines and wiring for gas, electric, telephone and cable television service to a Home garage or
other improvement shall be installed underground, unless otherwise permitted by the Developer in writing
prior fo installation  No Lot Owner shall remove altar or disturbed any monuments or survey markers, or
install any improvement or vegetation that obstructs vision between the corner points of any lot.

() No roof-top, Tower-mounted or other extesnal antenna were satellite dish for television or radio
reception were transmission (except dishes having a diameter not to exceed 18 inches and not visible from
the font of the Home), or for other electronic transmission or reception or solar heating panels shall be
erected or used in the Subdivision.

2.12 SIGNS

Except for Developer (and it’s written designees) relating to the marketing of the Subdivision or any homes
therein, those signing or banner of any kind shall be placed were displayed to public view on any Lot,
except: (1) one signed of not more than six square fest advertising the Property for sale: and (2) one
standard sign {showing that Lot Owner’s name} as may be approved by the Developer for uniform use in
terms of size, design, appearance and loeation for each Lot in the Subdivision.

2.13 OUTBUILDINGS: WASHLINES
No wash lines, shed, detached garage or other enclosed structures or outbuildings are permitted on any Lot.

2.14 MAILBOXES AND YARDLIGHTS

(a) Bach Lot Owner shall be obligated at its expense, to purchase from developer and installed within six
months following the issuance of an occupancy permit for the Home a yardpost with attathed light fixture of
the design determined by Developer, which shall be connected to an underground power source and

operated automatically by a photoeleciric cell.

(b) Bach Lot Owner shall be obligated at its expense to purchase from Developer a freestanding

mail/newspaper box of a design determined by Developer which will be installed by Developer

(c The yard post/light and mail/newspaper box shali at all times during the term of the declaration, be
meintained in good condition and repair (including bulb replacement) and when necessary shalt be replaced
by the Lot Owner at its expense with an identical or most comparable structure then available.

2.15 PLAY STRUCTURES

No swing set, jungle gym, slide, wading poo} or any other children’s play structure were facility shall be
permitted on any Lot except those constructed exclusively of cedar or other hardwood stained a natural
earth tone, and then only with Developer’s prior written consent.

4/30/2025, 10:00 AM
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ITHE ASSOCIATION

3.01 CREATION

(2} The Developer shalt has at any time afier the recording of this Declaration, established a nonprofit
horneowners association known as “THE SETTLEMENT ON WOODS ROAD HOMEOWNERS
ASSOCIATION” for the sole purpose and exclusive purpose of excepting assuming all the rights, powers,
privileges and obligations expressly provided herein.

{b) The affairs of the Association shall be governed by the Board all of Directors of the Association (the
“Board”}, as set forth under section 3.05, below. The Developer may elect to cause the Association to be an
unincorpoiated or a non-stoek, not for profit corporation formed under Chapter 181 of the Wisconsin
Statates. Until such time as the Association is formed, the Developer while it owns any lots shall have the
rights and powers of the Association as provided under Asticle 3 hereof

3.02 MBERSHIP

{2) Each Lot Qwner shall antomatically be a memb.r of the Association (upon formation) and shall be
entitled to one membership, with ownership of 2 Lot being the sole qualification for membership. The
membership in the Association shall be owned jointly and severally by all co-Owners of the Lot, regardless
of the form of tenancy, the state, or interest in the Lot. There shalt be one {1) vote per Lot regardless of the
number of Lot Owners

(b) Association membership and voting rights shall be appurtenant to each Lot and shal not be assigned,
conveyed or transferred in any way except upon transfer all of an ownership interest in the Lot and then
only to the transferee, nor shall membership or voting rights be retained except upon retention of an
ownership interest in the Lot. Any attempt to male a prohibited transfer or retention of such rights shall be
nuli and void.

(¢ Notwithstanding any provision in this Declaration to the contrary, the Developer shall be entitled to one
membership in one vote for each Lot owned by the Dieveloper.,

3.03 VOTING

The vote appurtenant to each Lot shall be cast as whole (in person or by proxy) by the Lot Owmer or zny co-
Ovwmer. Fraeticnal votes will not be allowed; and if co-Owners of a lot do not agree and how the vote shall
be cast or if a fractional vote is attempted, the right to vote on the matter in question shall be forfeited by
such Owners. The Association may treat any co-Owner of a Lot or the proxy of any such co-Owner as duly
authorized to vote for all co-Owners of that Let. A quorum for voting purposes shall consist of thirty
percent (30%) or more of the votes entitled to be cast, There shall be no cumulative voting for élection of
Board members or on any other matters. All decisions and actions of the Association, except as otherwise
specifically provided for in this Declaration, shall be by a majority of the votes present and entitled to be
cast.

3.04 ASSOCIATION MEETINGS

(2) The annval meeting of the Association shall be held in April of each year for the purpose of electing
members of the board subject to {section 3 .05) and transacting any other business authorized the transacted
by the Association. The Board shali select the specified date, time and place of the annual meeting for a
given year and shall furnish written notice to each Lot Owner

(b) Written notice of all meetings of the Association stating that time, place, and purpose for which the
meeting is called shall be given to cach Lot Owner not less than four {4) days nor more than 30 days prior
1o the date of such meeting; provided, however, that notice of any meeting may be waived in writing before
or after the meeting.

3.05 MANAGEMENT OF ASSOCIATION BY THE BOARD
{a) The Association in its business, activities and affairs shall be managed by the Board. The initial Board
shall be appointed by the Developer, and are Sean O’Connor and Kevin O’ Connor with a third yet to be
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appointed, and shall serve until the first meeting of the Association

(b) The Board may appoint commitiees consisting of one or more Lot Qwmers to make recommendatjons to
the Board on any matter. No person shall receive any payment for services rendered as a member of the
camp board or the Committee o1 a5 an officer of the Association war is 2 member of any committes unless
specifically authorized by prior resolution of the Association. The Association may reimbusse cut-of-
pocket expenses incurred by an officer work commitiee member in the performance of his/her duties.

{c Any two members of the board acting together are empowered to negotiate, execute and enter contracts,
agresments and undertakings or documents of any kind on behalf of the Association necessary or incidental
to exercise any powers or obligations of the Association or the Board under this Declaration.

(d) No member of any board or conunittee or officer of the Association shall be liable to any Lot Owner or
any other party, including the Asscciation, for any loss or damage suffered or claimed on account of any
act, omission, error or negligence of such beard or committee member or officer, provided such person
acted in good faith, with all willful o1 iutentional misconduct.

3.06 LOT OWNER'SLACK BOTH AUTHORITY TO BIND ASSOCIATION

No Lot Owner (other than 2 member of the Board) shall have any authority to act for the Association or the
Lot Owners, as agent or otherwise, nor to bind the Association or the other Lot Owners to contracts,
negotiate instrurments or other obligations or undertakings of any kind.

3.07 POWERS AND RESPONSIBILITIES OF THE ASSQCIATION

(a) Without limitation, the association shall have the following rights and powers in addition to any others
which may be necessary were Incidental 1o performance of any duties Were powers of the Association
specified in this Declaration;

1. to levy and enforce payment of General and Special Assessments on the Lots and against Lot Owners;
2. to enforce this Declaration;

3. to purchase, sell and convey Lots (including the improvements thereon) incident to foreclosure of a Jien
for any assessment;

4. to enter and execute contracts, deeds, mortgages and documents on behalf of the Association which relate
to management of the Common Areas in Common Facilities;

5. to incur indebtedness on behalf of the Association, and, to execute drafts and other negotiable
instruments;

6. to employ the services of any person, firm or corporation to maintain the Common Areas and Common
Facilities were to construet, install, repair, replace or rebuitd any improvements thergof;

7. to acquire, sell, transfer or exchange goods, equipment and other personal property or fixtures in the
name of the Association for the operation of the Association;

8. 10 commence, prosecuit, defend or be a part of any suit, hearing or proceeding (whether administrotive,
legislative of judicial} involving the enforcement of this Declaration or otherwise involving the exercise of
any powers, duties or obligations of the Association;

9. to exercise all other powers necessary to maintain the Common Areas in Common Facilities for their
intended purpose and operate the Association for the mutua] use and enjoyment of all Lot Owners;

10. to accept title to an ownership of all Common Areas and to properly owned, operate, manage and
maintain the same, including the common area facilities; and,

11, to assume the responsibilities of architectural review as pravided under Section 2 .05 (a).

(b} The Association shall have the following affirmative obligations;

1. to maintain the Common Areas in Common Faciiities in good condition and repair and a clear and
presentable condition, consistent with other first quality residential developments in Waukesha County
including all necessary repairs and replacements;

2. to keep the Common Areas and all Boulevard areas free from refuse ;

3. to cavse landscaped tarfed areas within the Common Areas in al] boulevard area to be mowed and
mainiained regularly between April 15 and October 15 of each year;

4. to carry out and satisfy the responsibility of architectural review as provided under Secticn 2 05 (a) in
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the manser intended by this Declaration;
5 The Developer and its members shall have the right to enforce the affirmative obligations above during
the entire term of this Declaration

3.08 COMMON EXPENSES AND ASSESSMENTS AGAINST LOTS AND LOT OWNERS

(a) The Board shall pay or arrange for payment for all costs, expenses and liabilities Incurred by the
Association of the proceeds of assessments shall be made against Lot Owners and their lots

(b) “Special Assessments” may be made in levied by the Board against a particular Lot Owner and his/her
or their Tot {(without Levy agamst other lots) for;

1. costs and expenses (anticipated or incurred) for repair of damage to the common area or
common facilities caused by or at the direction of lot owner, the family or guests the lot owner, or any other
party for whom a lot owner is responsible;

2.costs, expences an actual attorney’s fees incurred in or in anticipation of any suit or action or
other proceeding 1o ¢ujorce this declaration against the lot owner;

3. interest due on General or Special assessments; and

4. all other costs and expenses anticipated or Incurred by the association which are subject to
special agsessments as provided under this declaration

(¢ “General Assessments” may be made and levied by the board equally against each lot owner and histher
or their lot for the following comimon expenses which may be anticipated, incurred or paid by the
Association for:

1. maintenance, repairs, upkeep or operation of the common areas or cornmon facilities and any
improvements were equipment related thereto as may be required by the Association:

2. any insurance maintained by the Association:

3. taxes, assessments and charges of any kind made or levied by any governmental authority
against the Association or any other property of the Association:

4. all costs and expenses for the operation and administration the Association, including legal
accounting and management fees and other costs incident to the exercise its own powers obligations;

5.al items subject to. Special Assessment which have not been collected fromea L ot Owner at the
time payment of such item is due, provided that upon collection of Special Assessment from that lot owner,
all other Lot Owners shall receive an appropriate adjustment, reimbursement or credit on future General
Assessments, as the Board may deterimine, for payments made under this paragraph;

6. All damages, costs, expenses and attorneys fees incuared in, ot in anticipation of any suit o
proceeding (whether administrative, Jegislative or judicjal) which are not otherwise collected by Special
Assessment,

7. Costs and expenses of services, if any, made available to all lots;

8. A charge for the establishment or maintenance of a reserve account to pay for unanticipated or
significant expenses for which the Association is responsible; and

9. All other costs and expenses declared to be common expenses under this Declaration. The

General Assessments for any of the foregoing expenses shall be levied equally against each lot, pursuant to
the provisions of Section 1.10.
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IN WITNESS WHEREQF, ihis Declaration of Covenants and Resirictions is executed by the
Developer as of the date first written above

THE SETTLEMENT ON WOODS ROAD LLC

By: The O'Connor Ce. Ine., Manager

By:
Sean O'Conanor, President
STATE OF WISCONSIN )
)8S
COUNTY 7if WAUKESHA )
Personally came before me this day of , 2005 the above named

, a5 the The O'Connor Co,, Inc. the manager of
The Settlernent On Woods Road 11.C and to me known to be the persons who exccuted the foregoing
instrument and acknowledged the same in such capacities

Notary Public, State of Wisconsin
My Comumission :

This instrmiment was drafted by:
Sean O’ Connor

c/o The O'Coznnor Co Inc.
2140 West Dean Road

River Hills, W1 53217-2006
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THE NORTHWEST QUARTER (NW 1/4) OF THE NORTHEAST QUARTER (NE 1/4) OF SECTION 20,

THE SETTLEMENT
BEING A PART OF THE NORTHEAST QUARTER (NE 1/4) OF THE NORTHWEST QUARTER (NW 1/4) AND

TOWN 5 NORTH, RANGE 20 EAST, IN THE CITY OF MUSKEGO, WAUKESHA COUNTY, WISCONSIN
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THE SETTLEMENT ON WOODS ROAD LLC
FIRST AMENDED DECLARATION OF RESTRICTION AND COVENANTS

THE LAND SUBJECT TO THIS DECLARATION OF RESTRICTION AND COVENANTS IS THE
SETTLEMENT ON WOODS ROAD SUBDIVISION, A SUBDIVISION OF LANDS IN THE CITY OF
MUSKEGO, WAUKESHA COUNTY, STATE OF WISCONSIN, THIS DOCUMENT SUPERSEDES
THE DECLARATION OF RESTRICTIONS AND COVENANTS RECORDED FEBRUARY 19, 2004 IN
THE OFFICE OF THE REGISTER OF DEEDS FOR WAUKESHA COUNTY AS DOCUMENT
NUMBER 3129699 DRAFTED BY: SEAN (CONNOR, AS MEMBER OF THE SETTLEMENT ON
WOODS ROAD LLC, 2140 WEST DEAN ROAD, RIVER HILLS, WISCONSIN 53217,
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FIRST AMENDED DECLARATION OF RESTRICTION

H AND COVENANTS FOR THE SETTLEMENT ON
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50130 WEZ3E

Please Return to:

The Setilement on Woods Road
LLC

2140 WEST DEAN ROAD
RIVER HILLS, WI 53217,

THE SETTLEMENT ON WOODS ROAD LLC
FIRST AMENDED DECLARATION OF RESTRICTION AND
COVENANTS

THE LAND SUBJECT TO THIS DECLARATION OF RESTRICTION AND
COVENANTS 1S THE SETTLEMENT ON WOODS ROAD SUBDIVISION, A
SUBDIVISION OF LANDS IN THE CITY OF MUSKEGO, WAUKESHA COUNTY,
STATE OF WISCONSIN, THIS DOCUMENT SUPERSEDES THE DECLARATION
OF RESTRICTIONS AND COVENANTS RECORDED FEBRUARY 19, 2004 IN THE
OFFICE OF THE REGISTER OF DEEDS FOR WAUKESHA COUNTY AS
DOCUMENT NUMBER 3129699 DRAFTED BY: SEAN O°CONNOR, AS MEMBER
OF THE SETTLEMENT ON WOO0DS RCAD LLC. 2140 WEST DEAN ROAD, RIVER
HILLS, WISCONSIN 53217.
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DECLARA TION OF RESTRICTIONS AND COVENANTS
FOR
THE SETTLEMENT ON WOODS ROAD SUBDIVISION

NOTICE 70 PROSPECTIVE LANDOWNERS
OF
THE SETTLEMENT ON FOODS ROAD SUBDIVISION

PLEASE TAKE WOTICE THAT THE SETTLEMENT ON WOODS ROAD SUBDIVISION I8
SUBJECT TO MANY SPECIAL RESTRICTIONS AND COVENANTS. THESE RESTRICTIONS AND
COVENANTS ARE INTENDED TO PRESERVE THE NATURAL BEAUTY AND RESOURCES OF
THIS SUBDIVISION AND TO PRESERVE THE VALUE OF THE LAND FOR BOTH INDIVIDUAL
LANDOWNERS AND THE SURROUNDING CITY AND COUNTY.

£1EASE READ THESE RESTRICTIONS AND COVENANTS CAREFULLY AS THEY INCLUDE
LIMITATIONS ON THE USE OF YOUR LAND. SOME OF THESE LIMITATIONS INCLUDE:

1. The Settlement on Woods Read includes e variety of stormwater management facilities. These
facilities are either common space owned by a fractional intecest by all Lot Owners were easemenis granted
for the benefit of the homeowners assoéiation and the Jor Owhers. The cost of maintaining these features
will beeome common expenses aff the homeownsers association and the lot owners.

2 The Settlement on Wogds Road includes permanent common open space, other common landscape
features, and landscaped buffer is for the benefit of all [ot owners. The cost of maintaining the open space,
commen fendscape features, and landscaped buffers will be common expenses of the homeowners
association and the Jot owners. Pend accessed from the permanent comman open space for boaling
puiposes, fishing, ice skating, ete. is strictly probibited,

3 This subdivision is served by mmlclpal sower sod water. Private wells are notto be installed by
individual Yot owners.
ﬂu, a5t

"This declarstion is made and executed so 88 1o be effective the g n‘l of 2005,
notwithsfending the dete of actasl execntion by The Setilemeat Qo Weads Road LLC (“devalopa™).
This First Amended Declaration of Restrictions nod Coveaants supersedes the Declaration of
Restrictions and Covenants recorded February 19, 2004 in the office of the Register of Deeds fox
Waukesha County as Document sumber 33129699 papes 000246 to000262,

WHEREAS, Developar awns lots which have been platted as The Settiement On Woods Road
subdivision Tecated In the City of Muskego ('city”) cousisting of 59 planied Jots (“Lols”) and seven out
lots; and

WHEREAS, Developer destresto subject ih\. lois to the conditions, covennnis, restrictions,
reservations and easements hereinafter set forth, for the benefit of the Subdivision and for the benafit of the
Jat owners in the subdivision;

NOW, THEREFORE, Devcidpcr herchy declares that the real property {except for dedicated
streets and otilities), hereinofter desceibad shall be used, held, tmnsfcrred sold and conveyed subject to the
terms, provisions and conditions heyein set forth, which shall i intwe to tho benefit of mnd passed with said
property and each and every parcel thereof as covenants ranning with the land and shall apply to and bind
3} successors in interest, users and owners thereef,
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DEFNITIONS PURPOSE AND USE RESTRICTIONS

1,01 REFINITIONS
(@) “Association” shail mean THE SETTLEMENT ON WOODS ROAD HOMEOWNERS

ASSOCIATION, an association which will be created under this Declaration.

(b) “Develaper” shall mean THE SETTLEMENT ON WOODS ROAD LLC,
a5 well as any Successer-Developer. For purposes of granting any consent or approvals required under this
declaration, including under Article 2 herzof, any officer of The O'Connor Co. Inc., shall have the authority
to grant said consents and approvals.

(¢ " Family” shall mean one or more pcrsoné related by bond, marriage or adoption whoe are lving,
sleeping, cooking and eating on he premises as a single housekeeping wnit and shail exclude any person or
groups of persons were three or more are not so refated ot engaged is household employzes.

(6) “Home” shalf mesn 2 residential building designed and vsed a5 a dwelling for ons family
{which shall not include any sttached gasage). - ™ -~

() “Lot” shall mean a platied (ot within the subdivision identifinble by referenee to a name and ot
number, in which is part lands expressly mede subject to titds declaration.

{3 “Lot Owner™, “Lat Owners”, or “Co-Ovmers” shall mean the holders of'a legal or eguitable
ownership interest in fee simple record title to a lat, regardiess of the type of tenancy or estate and shall
include tand contracs vendee’s and veridars, but shalf not inctude the holder of any leaschold interest ov any
mortgage or consensual lien peior 1o zequisition of legal.or equitable title,

(g “Property” shall include 8 lot and all improvements thorcon.
{h} “Section™ shall mean all those pravisions within annumbered heading of this Declaration.

(i) “Sirvcture™ and “improvement” shall be synonymous and shall both mean and include any and
all of the fallowing, regardless of wiether temporary o permanent and character or intended use; building,
outbuilding, shed. booth, garage or aboveground storage facility: exterior lighting or electric fixture,
antenna, Towes, pole or bug conmol deviee, dish ov other device, freostanding or atiached, for the
transmission & reception of electronic signals; wellises or arbors: fans, retaining or other wall, foundation ;
or above ground or in-ground swimming or wading-pool; plantings; driveway. sidewalk or walloway; pet
kennels or run line; screened or other type of porch, patio or gazebo, tree house or other exterior play
equipment; berms and swales: and any offier type of equipment 6f facility for any decorative, recreational or
functionat purpose of any kind (including, without fimitation, additions or alterations to or deletions from
any of the foregoing) not located entirely within the exterior perincter walls of the single-family home
constructed on the lot. Use of the phrase “structure of Improvement™ or any tiher such words shall not
imply different meantngs for such terms.

() “Subdivision™ shall mean the Jands ideptified on the subdivision plat.

(k) “Successor-Developer™ sholl mean any petson, corporation, parmership or other entity to which
the Developer expressly as signs her otherwise transfers his rights and obligations hercunder, or any
successor to the developer by operation of law.

() “Commen Areas™ shall meaﬁ Qny area vwithin the land which is not located within a planet ot
were dedicated right-ofway, which “Common Areas™ shall include, without timitation, all platred outlets.

() “DNR™ shall mean the Wiséonsin Department of Natura) Resources.

() “City* shall mean the city of Moskego, Waukesha County, Wisconsin.
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{0) “Board” shall mean the Board of Directors of the Association,

1.02 GENERAL PURPOSE

The general porpose of this Declaration is to help assure that the Subdivision wifl become and remein an
anmactive residential area and in furtherance of snch purpose; to preserve and maintain high aesthetic
standards for al} improvements, as well as the natural beauty of the open spaces ir commen areas; to help
assure the best use and mast appropriate dsvelopment and improvement of each Jot; to protect owners of
lots against use of surrownding lots which may deiract from the residential value o enjoyment of their
praperty; to guard against the erection or maintenance of garish were poorly desipned or proportion
structures; to obtain & harmonious ond as aesthetically pleasing blend of materials. stuckures and coloy
schemes: fo ensure a residential development of the to subdivision consistent with the bighest the next
standords and the purposes for which each such lot is platted; 1o encourage and secure the crection of
alrractive improvements which may adversely affect the aesthetic pppearance of 2 lot were surrounding
aren; two epsore a proper and consistent setback of structures and buildings for aesthetic appearance and to
avold blockage of views for other propertles; to sccure and maintain a proper spatial refationship of
buildings, structutes and other improvements; and olherwise seeure sautual enjoyment of benefits for
owners and oecupants of residential property within the Subdivision.

1.03 SINGLE FAMILY USE: G LRE ICTIONS

(2) each Tot shall be used solely for residential purposes by one Family, except that buslness
activities may be conducted in or from any Home if confined sofely to the wransaction of business hy
telephone or computers. The term "residential porposes” shall include only fhose acsivities necessary for or
normally associated with the use and enjoyment of all homicide o5 2 place of residence and limited
recreation. Notwithstanding the foregoing, the Developer or any builders approved by the Developer shall
have the right to constiuet model bomes which may be used as temporary sofes offices.

(%) Only one Home may be cbnslrncled on each Lot.and no garage, tent, or other impravement
(excapt for the Home) shal] be used for teraporary or pesmanent living were sleeping for family our guests.

s e

{c Each Lot and !l frone, side and vear yards shall be maintained by the Lot Owner 50 as to be neat
in appearance when viewed from any $treet or other Lot and, if not properly maintained the develoger or
association may perform yard maimtenance and charge the cost thereof to the tot owner and levy an
assessment against the Lot with respect theréto.

(d) Mo lot shal be used in whole or in part for conducting any unjawful activity were for any
uslawful puepose, NO noxious odors ot foud noises shall bo permitted to escape from any howe or lot nor
shal) any activity be permitted were engaged in which constitutes a public or private muisance. '

RES ONS USE OF VEBICLES
Automobiles, rucks, motorcycles, bicycles and all other vehieles, including recreational vehicles which
shall inciude snowmabiles, boats and other watercraft, trail bikes. travel trailers and vans, motor iomes in
Dune buggies snd all other off strect motorized vehicles of any, kind shall not be parked, kept or stered on
any lot autside an enclosed garage without the prior written approval of the developer (which may be
withbeld in its sole and absolute discrelion including aesthetic appearnnces), excepl for temporary storage
for loading and unloading purposes of not more than 48 hours, Recreational veliicles, busses, tnucks, etc.
shalf also not be used or operated on any lot, the common aseas or otherwise within the subdivision, except
on dedicated strzets in aceprdance with applicable kraffic laws. No Recreational vehicles, busses, tmucks, or
cars may be left on subdivision streets for more then 48 hours, without written approval of the Developer or |
the Assoclation Beard.

0 .
No livestock, poultry, reptile or other animal of any kind shatl be raised, bred work kept on any lot except
that dogs. cars and ofher normal household pets {us may be epproved by the daveloper Fom time to time)

24
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may be kept 50 long as not kept, bred or maintained for any commercial purpose or in an unreasonable
number or manner, or which may be confrary to applicable law. The right of any Lot Owner keep such a
pet o any Lot is subject to the conditian thal the pet is not allowed 1o wireasonably ennay any other Lot
Owmer and is not aHowed to run at large. Mo exterior pet kennels or related structures or enclosures shalt be
penmitted at any time.

1.06 GARBAGE AND REFUSE

No Lot shatl be used or maintained for tumping or storage of trash, gatbage, or debris of any kind, except
for his temporary storage in sanitary covered containers located in an enclosed parage, No trash containers
shall be stered outdoors. There shall be no bumiog or burial of any garbage, trash or debris at any tilme
other than or burning of Jeaves and Jight bresh if approved by of the Developer., and conducted in
compliance with all applicable Inws ahd ordipanees.

1.07 ESTABLISHMENT OF COMMON AREAS AND FACILITIES

(0} The Daveloper hereby declares all of the “Common Aveas™ shalf be reserved for the benefit of
all Lot Ovmers of the subdivision for the preposed intended, including without limitalion, the perpetual
maintenance, repair and replacerent of the é6mmon facilities located therein, The term “Common Areas”
shall mean all Qutlots, the Boulevard area in the right of way 1] of Settiement Cowwt and the landscape
drainage easements throwghout the Subdivision.

{b) Daveloper hiereby declares that el the following facHlities and improvements shall be known
and identified therein as “Common A:eas as in to e extent installed and constructed by Developer in its
sole diseretion:

1. The storm water detention ponds and all associated storm sewer lines, out. Sure s, rip rap and
other tmprovements in facilitics tocated in the Common Asead for storage and management of storm anid
strface waters‘

2. All monuments, decorative Structures, signnge intended for permanent Jocation, fandscaping,
fences and othet structures and i lmprovements Iocau:d within the enbry boulevard,

(¢ The Association {and all Lot Owners pnor 1o formation of the Assosiation) shall be responsible
for all costs and expenses asseciated with the mainfenance, operation, repair, and replacement of the
Common Facilities, Until sech time as the Association is formed, the Developer sheli be responsitle for I
amanging for said operation, maintenance and repairs, subject to reimbursement from akt Lot Gwners as I
provided under section 1.100 hereof.

{d) The Developer shall have the right at any time follewing formation of the Association to
convey or otherwise transfer 1o the Association, withous cost, all or any portion of the Common Areas, and
the Association shafl except title (o the same and assume responsibility for the mansgement and
maintenance thereof in the Common Facilifies as provided herein.

1.08 USE OF COMMON AREAS

(2) A1l of the Common Facilities shal) be used in maintained {including all necessary Tepaus and.
replacements thereto) for their intended purpose (e.g., storm water management permanent signage
decorative landscaping, lighting, cte.,). use of the cornmon areas generally lirited 1o the Lot Qvwners and
their accompemied guests.

{b) Except in respect to the Common Facility, the Common Areas shali be used exclusively far
covironsmental preservation, green space passive recreational uses such ns natuse viewing.

(c There shall be ne driving of all sarmm vehicles (ATV).on common areas, no grading, sxcavation
or removal of vegetation in the common areas, vxcept for the removal of diseased or dead trees or grasses,
sedges, or jutes, etc. as specifically pexmiited thereln to maintain each properly.

(d) There shali be no signage in the Common Areas, sxcept as erected by Developer, or except g
permitied in writing to builders marketing newly constructed homes, No signs shall be permitted for the
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resole of existing homes excopt as the City of Muskego ordinance allows..

3] Holiday and party decorations shalt be removed within a timely fashion by rule and regulation as
the Associotion sees fit from time to time.

§3] Dead and diseased plants, ag well as weeds Histed by the City of Muskego raust be remaved from
all Lots within 60 days.

{8 The Association has the right, bu( not the abligation, 10 enforce the City of Muskego Ordinances.

1.09 RELOCATED HOMES

o Home shall consist of and there shall pot be permitied upon any Lot any dwelling unit which is
constructed or occupied outsids the Subdivision and thereafier sought to be movad into this Subdivision.
This Section 1.08, however, shall not apply to manufactured, penalized, or modutar homes which ara
Instailed or assembled on site using factory new cofponents and materisls; provided said structores are
ptherwise in conformance with this Declaration.

1,10 PROPORTIONATE RESPONSIBILITY

Upon acceptance of title to uny Lot the Qwner(s) of such lot shall be responsible for an annwal assessment
refated to the maintenance and upkeep of the Comuton Areas and Common Facilities and may be subject Lo
sdditional assessments to the cxtent authorized under Article 3 thereof. General Assessments shall be
gliowed to cach tot on a fractional basis, the numerator of which is one (1) snd the denominator of which is

fifty-nine (59).
LILWETLAND AREAS

Portion of Lots consisting of wetlands (as shown on the wetland delineation map on file with the Developer
and the Village and the (nal plat recorded af the County Register of Deeds) shall rot be filied, graded or
disturbed in any way except with the prior written approval of Lhe City, the Developer and the DNR.

FH
1.12 QUTSIDE STORAGE v .
No partion of any lot shall be used for the outside storage of any items af personal property, including
without fimitation, cars, trucks, receeational yehicles, water erafl motorized or not, all tesrain vehicles, snow i
mobiles and other vehieles, equipment, furditure, firtwood, wasti containers, toals or ladders, except patio
furniture which is Jocated outdoors between April 15 and October 31 of ench year.

1.13 ENVIRONMENTAL REGULATIONS B

All grading, excavation, (illing in any other construclion activities shall be in strict conformance with die

permit dated May 28, 2003 issued by the DNR under Chapter 300f the Wisconsin Statutes, and any

amendments thereto {the “Chapter 30 Permic”), 1ogether with all federad, state and local laws, regulations,

ordinances or administeative orders in respect to the protection a8 of waterways, wetlands and other

environmentz] arens {together as “Enviroamental Regulations”). Each Lot Owner shalf be obligated 1o

identify, defended and hold harmless the Develeper. its members, contractors, agents and sonsullants

against any vielation of Environmental Regilations caused by said Lot Owner, jts epents, contractors, or ,
employaes. ‘-

ot

1.14 CONSTRUCTION DAMAGE

Tach Lot Qwner shall be respensible for any damage 16 any other lois, the common areds, the, Common

Facililies, or any improvements of the Developer s obligated o copstruct of install under contract with the

local governmentat unis, cavsed by said Lot Onwner, its agents, employees, or contractors, including without
)

i
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limitation, Tuts from vehicles or equipment, destruction of vegelahon or the depositing of fill or construction
refuse. Such damage shall be fully restored or cleaned up, a$ applicable, within ten (10} days following the
written notice from the Developer. Upon failure to satisfy such requirement, or at Developer’s option
without advance notice, the developer shal] have the right to arrange for said restoration or clean up and the
cost thereof, topether with interest therein ar the Defauvit Rate accruing from the date incurred, shall be
reimbursed by the Lot Owner, if not so reimbursed, shall constitte & special assessment against any Lot.
Any such damage shall be presumed 1o be cansed by the Owier of the Lot under constriction focated
nearest to said damage, said Lot Owner having the burden of proving the damage was caused by another
party who shall be specifically identified to the Developer.

CONSTRUCTION OF IMPRCVEMENTS

2.0) MINIMU v HEIGHT. S GARAGES/DRIVEWAYS

@) Al Lots in The Settlenent on Woods Road are restricted to the erection of a single family
residence with attached side entry garage whenever possible as reviewed by the Architecturs) Contrel
Committee {ACC). Under cenain cirennistances, the ACC for the subdivision shall have the sole and
absolute discretion to allow front enltry garages based upon aestheiic, set back and practicality issues. The
ACC may allow up to ten percent less tolal square fect of living axeu for superior design. No business may
e conducted from any lot other than heme occupations permitied by the City Code of Ordinances provided,
howaver, that no home occupation shall generate unreasonable traffic or non-resident employees.

Each Home shall have & minimum living area (exclusave all 1]15 basement, allic, garage, porch i, patios and
storage areas) sees gs set forth below: = v 7o

3. The minimum size of & one-stery residence shall be 2,200 square feet on first floor.

2. A story and 2 half residents is discouriiged due to the level nature of the subdivision, but if
considered would have to have a minimum 67 2,500 square feel with a minimum of 1,400 on the first floor,

3. A twe-story residence shall bave a minimum ef 2,500 square feet with 2 minimum of 1,400 on
the first floor. s

4, Al submittals of house plans must be in teiplicate; wmust be completed detailed constroetion
drowings done by a licensed architegt or compeient design draftes. Furthermore all surveys must be in
mplxmte by a licensed surveyer. [uitigl hardscape and landscape elements that are anticipated for
screening,. along sidewalk, foundation pludtings, pools with decorative metal fencing, spas, accent ot any
other fencing, trees and shrubs, ete, must be submitted in triplicate along with the construction drawingy and
survey to be a completed submittal. No partial or "com:epmnl" submiltals wilk be accepted nor commented
upan. Netice of the vompleled submittal will be given the lof owner within one month of receipt of the
complete submittal. Landscape plans change as owners change. Bach alteration 1o any Lot must have
submitted in triplicate the detaijed changes that are to be made for the ACC te stamp and approve within &
reasonnble amonnt of time but act to excczd ane moth of feceipt of the complete submittal.

{b) No Home shall exceed three stories (cxcluding the basement) or 35 foet in height above finish grade,
whichever is less.,

(¢ The roof of all Homes shall be pitched to rise at Jeest eight (8) inch is vertically for sach twelve (12)
horizontal jinches, bur in zny event in proper proportion to the hpme. Exceptions may be granted in
Developer's sole and absolute diseretion to maintair the architectural (ntegrity of the Home style desired by
the Lot Owmer, ) -

(d) An enclosed and attached garage (for at Jeast two and 2 half (2 £/2) and ot move than three and ope half
(3.5) cars) shell be constructed at ihe tipe of construction of the Home and all exterior pertions of such
garage shalt be completed prior to occupancy of the Home. Cautioned: all three (3)and three and one half
(3.5) garages will be subject to strict architectural scratiny to insuse proper scale and proportion to the
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Home and may be denied for sitch in any other reasons permitted tierein, ncluding general gesthetics, The
celationship of adjacent garages and positioning of garage doors shall be considered at the time of
constructton.

(¢) Bach home shall have the basement with a usable floor area (exclusive of craw] space) ol not Jess than
6094 of the first floor.

2.02 SUITABILITY

fa) Developer makes no representation or warranty whatsoever, express or implied, regarding the physical
condition of any lot. Developer recornmends that prospective buyers fave their Lot inspected and fested by
a quelified professional regarding subsurface conditions or any ether matter which may be of concem to
prospeciive Lot Buyer.

(b) Developer suggests, but does not require, that buyers uiilize a properly licensed architect in any
construction.

2,03 LOCATION AND SETBACK
(a) A structures or improvements (includiog eaves, steps. overhangs, and atached porches, patios and

other appurtenances) shall be located in conformance with applicable zon ing and building codes,

{b) Approval by the City with respect to setbacks or other matiers shall not be binding on the Devaloper or
the Association in any respect.

{c Notwithstanding the sethack requirement specified above, the orientation end precise location ofeach

Home and garage, a5 well as all other improvements on the lot, must be approved In writing by the

Developer prior to any construction, it being intended that the Developer may, be asked by the Lot Owner

Tor a greater setback, or in ls sole discretion. impose greater setback requirgments than those permitted

urder city ordinances in order o achieve or maintzin the pesthelic appearance for the Subdivision or any

portians thereof which the Devaloper or the Developer deems advisable, Additionally. the approval of the .
exact location of the Home by the Developer may be for the purpose of ensuring a proper and consistent

seiback af structures and buildings and to avoid blockage and views of othar properties.

{d) Each Lot Owner acknowledges and agrees that notwilhstanding the reviews and the approvals mede a
required under this Declaration, each Lot Owner fias the responsibility for selecting and hiring its own
architest or other design professional, coastrtetion dontractor, subcanfractors, material suppliess, inspection
professionals and parties associated with the desizned and construction of the applicable Home, and the
Developer shell have no sesponsibility whatsoever for such parties, for the quality or suitability of any
designed, materlals, workmanship or foundation tocation, it being understood that the function of the
Developer pursuant 10 the reviews and approvalg required hereunder is salely {0 attempt to insure
campliance with the coverants and restrictions of this Deolevation , and that no Lot Owner shall be entitled
to rely upon any such reviews and approvals other thaa as than es expressly provided under section 2 .DS

@)
2,04 ARCHITECTURAL STYLES AND BUILDING MATERIALS

() Teaditional architectural styles the seventeenth, elghteenth, nineteenth and twentielh centuries are
encouraged. These include Traditional American Architeciural Styles such as: Tutor, Wright Prarie style,
Salt Box, Colonial, Federal, Greek Revival, Craftsman, and Victorians. It is expected that the design of
each house be consistent and unified I thot building materials appropriate for that design be used. All
Homes should reflzct the aesthetics and spirit of the traditions they seek to exemplify.

(b} All exterior building materials shall be natural materials, excluding shutrers, and windows, The
Developer shall have the right to permit synthetic materials (not mcluding vinyl or aluminum) which are
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substaniially similar in sppearance and texture to natural materials. Minimuwit roof piteh as staled in 2.01 (b)
shall be required. Placement of gatage doors on the side elevation of Homes is encouraged and may bs
required. Primary exterior materials shall be consistent on all elovations, All fireplace chimneys located on
the exterior elevation of any home shall be enclosed in a brick, stone are otherwise suitable masonry
materials compatible sith the building materials of the Home. Roof materials shali consist of dimensional
asphalt shingles, cedar shakes, and slate, were cement products that resembles slate, tile, or shakes.

(¢ the following materials are not permitted; vinyl. aluminum; seeel siding or facial materials; or standard
asphalt shingles.

{d} All future additions and renpvations that occur sfter original approval by fhe Developer shali require
architectural approval the same manner & the initial Home. All additions and renovations shall be
compatible in height, massing, and style with the originally approved structure. Identical or substantially
similar building malerials shall be used on additions or renovations.
B A I

1
2.0 NTR
() The Devedapey shall, Subjecl © any specific assignment by Developer. have lhe sofe and exclustve right
to geant approvals, enforce and determine compliance with the standerds and resictions established herein,
and to grant variances there trom, as set forth in this Declaration. The Developer shall retain such right In
authority untit Developer no longer holds fitfe te any lands it the subdivision as shown on the plat recorded
at the County of Waukeshs, Register of Deeds. Thereafier, the Associalion acting through the Board shail
have the authority to prant the approvals réquired il this section 2.03 and upon such event, the term
“developer” is used In this section 2.05'shall mean the board; provided, howevez, that the Developer shall at
all times retained authority over architectural review over each Lots until a Home is erected thereon.

\ [

(b) No Home, garage or other structure or improverent of any kind shall be inslalled, erected, constructed
or placed on eny Lot {or eltered or changed with respect te layout, Jocation or exterior design, appesrance,
elevation, color or material compasition} witheut: (1) prior submission of detailed plans. specifications and
other required application materials to the Developer for its review: and (2) acquisition of pricr written
approval by the Beveloper with respect thereto. Plans to be considered appropriate for a fow by the
Developer must intlude the following {unless the Developer adviscs the Lot Owner jn writlag to the
contrary): construction drawings. plnns and specifications (prepared by & qualified home designer or
architect if the improvemsnt involves ¢onsimetion of 2 home, garage or addition were changed to either)
drawn to scale and showing afl dimensions. composltion in color on the exterior materialy and equipment, i
any: and a plot plan to scale showing the Jotation of thedmprovement with cespect to setbecks from Lot
lines and other buildings and improvements, finish grade elevations, topography, drives, sidewalks, patios,
existing plantings and other data pertinent to sueh review by the Developer as it may reasonably request, A
tantscape plan, in triplicate, basic or elaborate, must be presented with the construction drawings in
triplicate, and the survey plof plan in Iriplicate. A ilems mest be in iriplicate and mailed to Developer,
folded in four on paper not to exceed 18" x 24% ot an standard archifectural seale. The Developer
may dmy or withhold approval of any proposed improvement based upon any one or more of the following
factors in the Developer’s sole judgrnent; any one or-more of the geperal purposes specified in section § .02
will not be satisfled: material composition or quality; exterior design, uppearance or color: coordination
with other existing were confermplated imprgyements; location with respect o mpograpby and exdsting
surroundings; setbacks; finish grade eleyations; access; drainage or landscaping; in general aesthelics. The
Preveloper’s judgment as ta afl matlers of aesthetic appearance, designed and comparibility shall be final
and nat subject (o challenge or appeal.. A.NY LOT OWNER WHO CAUSES OR ALLOWS ANY
IMPROVEMENTS TO BE CONSTRUCTIJD INSTALLED, PLACED OR ALTERED ON THE
LOT WITHOQUT PRIOR WRITTEN APPROVAL OF THE DEVELOPER SHALL BE REQUIRED
TO REMOVE SUCH IMPROVEMENT (OR RESTORE SUCH ALTERATION) IN ITS
ENTIRETY AT THE LOT OWNER'S AT EXPENSE. Without intending to limit the generality of the
foregoing, it s intended that ths extetior colgr or appearance of ety portion of 1 horme, garage or other
improvement may not be changed In any respect without the prior written epproval of the Developer. The
Developer shall further have the right toestablish additional procedures lo ensure compliance with this

v e
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Ariicle 2.

(¢ Construction of all Homes shall be in conformance with the established grade unless at the Developers
sole and absolute discretion is allowed o be ajiered and then must be approved by the City of Muskege.

{d) Upon written approval of the plans for the proposed bnpravement in upon receipt any secessacy city or
other governmenial approvals or perits, construction or insialfation of the improvement may comyence
and, once commenced, shail be substantially campleted within twelve (12) months following either
eequisition of all Developer approval oy issuance of any required building permit by the City, whichever is
later, The Developer ntay, in its discretion, extend such coinpletion dezdiine up to an additional six {6)

. months in the event the delay has been caused primarily by factors beyond the conivol of the Lot Owner and

: his/her contrectors. For ils own benefits t6 enstre compliance, the Developer may, at its discrelion, require
perfotmance bonds from the contractors responsible for canstruction of the itnprovemants.

{€) In the event tho Developer fails to act upon proposed plans wilbin 30 days following written
acknowladgment by the Developer that it has received such plans and tha they are adequate and complete
for purposes of its review or m the event no suit fo enjoin the ercction, installation or change of the
improvement or to yequire removal thereof has been commenced within one (1) year following final
completion thereof, no right shall exist to thereafier enforce these restrictions in so far as approval by the
Developer is required as to such particular matter. |

(£) Any approval or permission by the Developer on to this Section, to be binding or effective, MUST BE
N WRITING signed by an suthorized representative. No oral statements, representations or approvals of
the Developer or any of its members or'sgents shall be binding on the Developer under any iroumstances.
regardless of any reliance thereon by any Lot Owner.

. l
() Within 90 days following consiruction or installation of any fmprovement, the Lot Owner shall, upon |
written request of Developer funish and as build certified survey showing location of the fmprovement. I

(h) Except to the extent necessary for theconstauction of exposed baserment windows no portion of any
Home located above grade level shali be covered with ground soil or similar materials.

2.06 LANDSCAPING MANDATORY TREES, GRADING AND DRAMNGE
(a) Landscaping plans, showing trees, bushes, planting beds, walkways, omamental fences, arbors and other
features must be sebmitted in triplicate for approval in conjusction with building plans,

(b) At 2 mintium, Jandscaping shall include foundation plantings focated along tie elevations of the
building facing a public street, and sided nre seeded lawns on all four (1) sides of the Home. The
tandscaping shall be instalted within six (6) months following issvance of un occupancy pecnit for the
Heme, or if gaid permit is granted afler Angust 31, then prior o June { of the following year.

{¢ Al iandseaping (including permanent lawns}) shall be performed in accordance with the plan approved
by the Daveloper and shall be completed within six {6 months following the issuance of the occupancy
permoit for the Homo, or if suid permit.was granted after August 31, said completion shall be done on or
prior to June 1 of the following year,

(d) Al grading an excavatios activities shall be conducted in conformance with the then most carrent
version of the Wisconsin Constrirction Site Handbpok, published by the DNR. Except as may be expressly
approved in writing by the Developer prior to the commencement of any work;, there shall be to grading.
excavation, cuts and fill work or other alteration to the surface of any portion of lot {fogetber “Sarface
Alterations™), All Surface Alterations shall be conducted in conformance with the master grading plan for
the Subdivision parentheses on file with the City or with (he gap Developsr's enginger. No Surface
Alierations shall be conducted in & manner which causes erosion or Instability of soils within an adjacent
Lot or alters the paiterns of storm and sirface water drainage in a manner which he has o material adverse
effect on another Lot or the Common Areas.- The Owner proposing the work shali have the burden of

W192584-WI3302327 B 04/26/2006 11:29 AM 11 0£19

32 of 57 4/30/2025, 10:00 AM



flexmls Web

33 of 57

W192584-WK 3302327

https://met.flexmls.com/cgi-bin/mainmenu.cgi?cmd=url+reports/docum...

B015L0 aUG3S

demonstrating conformance with the foregoing. Mo consent shall be deemed given hereunder except in
reference o a detailed grading plan specifically disclosing all aspects of the work for which approval is
requésted.

(&) No fence, wall, shed, or sereen planting shall be instalied unless in accordance with Jandscaping or other
plans approved in advanes by the Developer nnder Section 2.05. Fencmg shail be decorative and
architecturally compatible with the architecture of the structure, (o privacy or security fencing). [n general,
fencing will be discouraged other than for pratection of swimming poole. No swimming pools shall be
installed above the suxface grade and ell pools must be approved by the Developer or the Association...

{f) Excepl for ils specific landscaped areas and wetlands. al] font, side and rear yards shall be maintained as
clipped lawns.

(g) Prior to commencement of home construction, the Lot shall at all times be free of soil erosion and firlly

and completely stubilized with turf {which-during the mowing scason shall be regularly mode) and kept in a
clean end slightly condition. in the eveniof any failure fo comply with any of the foregoing, then the
Develaper or the Association (or cantractors engaged by them) shail have of the right to enter the Lot and
conduct such repairs or maintenance as required above, and the cost thereof shall become a special
assessment against the Lot under Article 3 of'the Declaration.

297 DRIVEWAY a
Each Lot shall be improved by the Lot Owncr with an asphait, brick, paver, or concrete driveway extendiog
from the driveway approach to the parage within six manths following issuanse of ant occupancy permit for
the Home, or if said permit 5 granted afler August 31, and said completion shall be achieved prior to June |
of the following year. A plat plan, in triplicate, showing the location of the driveway and the sidewalk to
the front door shall be submitted to the Develaper f'ur its prior approval under section 2 .03 above.
"

208 CONSTRUETION MATERIALS - STORAGE * cv 1w,
o buliding or construction materials shall be stored on any Lol outside of the Home or garage olher than
during periods of actual construction swere remodeling and then only for so Jong as may be necessary,
Excess excavated material shafl not be stored on any Lot during or after construction without the prior
approval of the Developer, unless requised for backfilling, finished grading, or landscaping.

2.09 WATER SUPPLY
Each home shall be connected to the municipal city. water system and no individual wells shall be permitted.
The Association con scek approval and igstall & Jandscape mointenance well should is desire.

2.10 SEWERAGE DISPOSAL
Each home shall be connected to the city mummpnl water system and no septic anlt or other individuals
seweroge system shall be issued or permitted.

2.11 WIRES, ANTENNA. AND SOLAR P,ﬁ'N'ELS, SURVEY MARKERS

(a) AN utility lines and wiring for gas, electric, 1ebephone and ceble television service to a Home parage of
other improvement shatl be installed underground, unless otherwise permitted by the Developer in writing
prior to inslaliation. Ne Lot Owner shall remove altar or disturbed any monureats or survey markers, or
install any improvement or vegetation ghat obstructs vision between the comet points of any lot

(b No roef-top, Tower-mounted or other e'ccemal apienaa werc satellite dish for 1elevision or radie
reception were trangmission (except dishes havmg a diamictér not to exceed 18 inches and not visible fom
the font of the Home), or for other electronic transmission ar reception or solur heating panels shall be
erected or used in the Subdivision,

2,12 SIGNS
Except for D::ve[oper (and it's written designees) re]almg fo the marketing of the Subdivisicn or any homes
therein, those signing or banries of any kind shall be placed were displayed to public view on any Lot,
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except: (1) one signed of ot more than six square feet advertising the Property for sale: and (2) one
standard stgn {showing that Lot Owner’s neme) as may be approved by the Developer for uniform vse in
terms of size, design. appearance and location for each Lot in the Subdivision,

213 OUTBUR.DINGS; WASHLINES
No wash lines, shad, detached garage ¢r other enclosed struanures or outbuildings are pernitted on any Lot.

2.t YARDLIGHTS

() Each Lot Ownes shall be oblizated at its expense. to purchase from develaper and instalied within six
montks fallowing the issuance of un otcnpancy permil for the Home a yardpest with attached light fixnire
of the design determined by Developer, which shall be connected fo an underground power source and
operated astomatically by a phiotoelectric cell.

{b) Bach Lot Owner shall be obligated at its expense (o pu.rchasc from Developer a freesianding
mail/rewspaper box of a design determined by Developer which will be instafled by Developer

(¢ The yard pest/light end mail/newspaper bex shalt at all times during the term of the declaratios, be
malntained in good conditior and repair (including bulb repiacement) and when necessary shall be replaced
by the Lot Owner at its expense with an identical or most comparable structure then available.
L N

& .
235 PLAY STRUCTURES
No swing set, jimgle gym. stide. wadmg pool or any other children's play structuee were facility shall be
permitted an any Lot except thoss constructed exclusively of cedar or other hardwood stained a natural
eavth tone, and then anly with Developer’s prior written consent.

THE ASSOCIATION

31,01 CREATION
() The Dreveloper has establish a nonprofithomeasyners association known as “THE SETTLEMENT ON

WOODS ROAD HOMEOWNERS ASSOCIATION™ for the sole purpose and exclusive purposc of
excepting assuming all the rights, powers. privileges and obligations expressly provided herein.

{b).The affairs of the Association shal] be govemed by the Board.of Directors of the Association (the id
“Boarg™), s sel forth under section 3,05, befow. The Developer may elfeet to cause the Association 10 be an

uhincorporated or a non-stock, nat for Profit Corporation formed under Chapter 181 of the Wisconsin

Statutes. Until such time as the Association is twmed over to the lot owners, while the Developer owns any

lote or no Tots at all, the Developer in its sole and abselute disceetion, shall have the rights and posvers of the

Association as provided under Article 3 liereof, until Developer chooses to turm those responsibilities over

1o the Lot Owners through the farst eleetion of & Beard consisting of Lot Ovmers.

02
() Bach Lot Owner shal} automatically be a member of the Association and shall be entitled 1o one
membership, with ownership of 2 Lot betng the sole qualificasion for membership. The membership in the
Assotiation shall be owned jointly and severally by all co-Owners of the Lot, regardless of the form of
tenancy, the siale, or interest in the Lot There shall be one (1) vete per Lot regoardless of the number of Lot
Qumers. .

{b) Association membership and voting rights shall’be appurtenani fo each Lot and shall not be assigned,
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conveyed or transferred in eny way except upon transfer all ofan owaership interest in the Lot and then
only to the trausferee, nor shall membership or voting rights be retained except upon retention of an
ownership interest in the Lot. Any attempt to ronke a prohibited tansfer or retention of such rights shall be
null and void.

{¢ Notwithstonding any provision in this Declaration to the contrary, the Peveloper shaif be entitied to one
meambership in one vote for each Lot owned by the Developer.

3.0 G
The vote appurtenant to each Lot shall be cast as whole (in person o by proxy) by the Lot Owner or any co-
OQwner. Fractionzl votes will not be allowed: and it co-Owners of a lot do not agree and how the vote shail
be cast or if @ fractional vote is attempted. the right to vole on the matter in questian shall be forfeited by
such Owners. The Asseciation may weat any co-Owrter of a Lot or the proxy of any such co-Owner as duly
authorized 1o vote for all co-Cwners of that Lot. A querum for voling purposes shall consist of thirty
percent (30%5) or more of the votes entitled to be cast. There shall be e cumulative veiing For election of
Board members or o any other matters. All decisions and actions of the Association, execpt as otherwise
speeifivally provided for in this Declaration, shall be by a majority of the votes present and entitled to be
cast, At the tire of purchase of home or fot each Lot Owner at that time shall inform the Board what the
name is of the person who shail vote Jor that Lot.

B R T

3.04 ASSCCIATION MEETINGS

(3} The annual meeting of the Assacistion shull be held cach year for the purpese of elecling members of
the board subject to (section 3 .05} and transacting any other business authorized the traasacted by tie
Association, The Board shalk sclect the specified date, time and.piace of the annual meeting for a given
year and shall fumish writien notice to ¢cach Lot Qwner. Each Lot Owner at that time sball inform the Board
what the name is of the person who shall vole for that Lot.

{b) Written notice of nll meetings of the Associntion stating thet time, place, and purpose for which the
meeting is called shall be giver to each Lot Owmer not less than four (4) days nor more thax 30 days prior
1o the dare of such meeting: provided, however, thas notice of any meeting may be waived in writing before
or after the meeting. e

345 GEMENT OQF AS : Y THE
{a) The Association in its business, activities and affairs shall be managed by the Board. The fnitial Board
shall be appoinied by the Developer, and are Szan O"Connor and Kevin O"Connor with a third yet to be
< appointed, and shall serve until the first meating of the Aszociation after it is tumed over to the Lot Owners, “

¢{b) The Board may appoint commitiees cansisting of ane or more Lot Owners to make recommendations to
the Board on any matter. N person shall recetve any payment for services rendered as a member of the
camp board or 1he Committee or as an officer of the Assaciation war {s a member of any committee unless
specifically anthorized by prior resolution of the Association. The Association may reimburse out-ofe
pocket expenses incusred by an officer work commitiee member in the performance of his/her duties.

' BN
{& Any two members of the board acting together are cmpowered to negotiale, execute and enter contracts,
agreemennts and wdertakings or documenty of any kind on behalf of the Assoeiation vecessary or incidental
to exercise any powers o oblipacions of the Assuciation or the Board under this Declasation.

(d) Ne member of any board or cpmmittee or afficer of he Association shall be Hable to any Lot Ohwner or
any other puxty, incinding the Association, Yor any foss oy damage suffered or ¢laimed on account of any

act, omission, error or negligence of such beard or coramittee member or ofTicer, provided such person
acted in good faith, with ail willful or intentional misconduct.
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3.06 LOT OWNER'S LACK BOTH AUTHORITY TO BIND ASSOCIATION

No Lot Owner (other than 2 member of the Board) shell have any authority to act for the Association or the
Lot Owners, as agenl or otherwise, nor to bind the Assotiation or the other Lot Owners to contracts:
negotiate instruments or other obligations or underrakings of any kind

<

3.07 POWERS AND RIZSPONSIBILITIES OF THE ASSOCIATION
(@) Without limitation, the association shall have the following rights and powers in addition to any others
which may be necessary were Incidental 1o performance of any duties were powers of the Associalion
specified in this Dectaration;

. 1, to levy and enforce payment of General and Special Assessments oa the Lots and against Lot Qwhers;

' 2. to enforee this Declaration;
3. to purchase, sell and convey Lots {including the improvements thereon) incident to foreclosure of n lien
for any assessment;
4. to enter and execute contracts, deeds, mortgages and documents on behslf of the Association which relate
to management of the Common Areas in Conyuon Facilities;
5. to incur indebtedness on behalf of the Association, and, to execute drafis and other nepotiable
instruments; to accept Joans of article for specific periods of time to enhance the subdivision;
6. to employ the services of any person, firm or corporation to maintain the Commion Areas and Common
Facliitics were 10 construct, install, repair, replace or rebuild any improvements thereof;
7. 1o acquire, sell, tramsfer or exchange gdods, equipmeritand other persanal propecty or fixtures in the
name of the Association for the operatioh of the Assoriation;
B. to commence, prosecute, defend or be a part of any suit, hearing or proceeding (whether administrative,
legislative or judicial) involving the enforcement of this Declarstion or otherwise {avolving Lthe exercise of
any poweis, dulies or abligations of the Association:
9. 10 exercise all other powers necessary to maintain the Common Areas in Common Facifities for their
intended purpose and operate the Assotiation fordhe mutual use nnd enjoyment of all Lot Owners:
10, to accept title 1o an ownership of all' Common Arcas and to properly awned, operate, manage and
muintain {he same. including the common ares facilities; and,
11. to assurne the responsibilities of architectural Teview as provided under Section 2 .05 (),
{b} The Asseciation shall have the following affirmative obligations;
k. to maintain the Common Areas in Cormmon Facilities it good condition and repaix and a clean and
presentable condition, consistent with ather first quality residential developmenls in Waukesha County
inctuding all necessary repairs end neplacements: .,
2. 10 keep the Common Areas and all Bouleveard areas fice from refuse;
3. to cause fandscaped turfed arcas within the Common Areas in ell boulevard area to be mawed and
maintained reputacly between April 15 and October 15 of each year;
4. to carry out and satisfy the responsibility of archireeniral review as pravided under Section 2 05 (a)in.
the manner intended by this Declaration; .. .
4, The Developer and its members shali heve the tight to enforce-the affirnative obligations sbove during
the entire term of this Declaration.

W o

308 COMMON EXPENSES AND ASSE:S.SMET‘JT'S AGATNST LOTS AND LOT OWNERS

{a) The Board shall pay or arrangs for payn}em [ar,21) costs. expenses and Habilities incurred by the
Association of the proceeds of assessments,shall be Juade against Lot Owners and thelr lots.

, (b) “Special Assessments™ may be made I levied by the Board against a particular Lot Owner and his/her
: or their {ot (without Levy agrinst ather lots) for;
L. costs and expenses [anticipated or incurred) for repair of damege to the common area or
commeon facilities caused by or at the direction of lot owner, the, family or gnests the lot owner, or any other
party for whom a Yot owner is responsible;

Lt
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2.costs, expenses and actval attorriey’s fees incurred in oF in anticipation of any suit oc action or
other proceeding to enforee this declaration against ihe lot owner;

3, interest due on General or Special assessments; and

4. al) other costs and expenses amticipated or incutred by the association which are subject to
speciat assessments as provided under this declaration.

(¢ “General Assessments” mey be made and levizd by the board equally against each lot awner and histher
or their Jot for the following common expenses which tay be anticipated, incurred or paid by the
Associstion for:

L. meintenance, repairs, upkeep or operation of the common areas or commaon facilities and any
improvements were equipment refated thereto as way be réquired by the Assochation:

2. any insnrance maintaioed by the Association:

3. toxes, sssessments and c!i:’xrgcs_“of any kind made or levied by any governmental authority
against the Association or any other property of the Association:

4. all cosls and expenses for the opération and administration the Association, including Jegal
aceounting and management fees ang dther cosls incideiit to the exercise is own powers obligations;

5.2l items subject to Special Assessment which have not been collected from a Lot Owner at the
tite payment of such ftem fs due, provided that upon collcetion of Special Assessment from that lot owner,
altother Lot Owners shall receive an approprinte adjustment, reimbursement or credit on future General

-Assessments, as the Board way determinte, for payments made under this puragraph;

6. All dameges, costs, expenses and attorneys fees incarred in, or in anticipation of any suit or
prooeeding (whether udministative, legislative or judicial) whick are.not otherwise collected by Special
Agsessment;

7. Costs and expenses of strviecs, ifany, made available 1o all lots:

8. A charge for the cstabiish‘mei& or maintenange of a reserve account ko pay for unanticipated or
significant expenses for which the Associgtion ¥s responsible; and

9. All other costs and expenses declared to be common cxpenses under this Declaration. The
General Assessments for any of the foregoiiiy expenses stiall belevied equally against exch lot; pursuant to
the provisions of Section 1.10,

15

3.09 AMENDMENTPROVISIONS FOR LOT OWNERS

Any of the provisions of this Declaration may be annulled, waived, changed, modified or amend mended at

any time by written document setting fosth such annulment, waiver, change, wodification or amendments,

excrmted by the Lot Owners of lands having at feast sixry (60) percent of the votes in the Subdivision's 59

Lot Qwners, provided. however, that any such action must also be approved in writing by the Developer so

long as it shall be a Lot Owner. This Declaration and )l amendments shall be execied as tequired by law ’
so as to entitle it to be recorded, and shail be effective upon recording in the office of the Register of Deeds

for Waukesha County, A

310 TERM AND BINDING EFFECT

This Declaration and any amendments shizll be in force for a ferm of 30 yeass from the date of 1his
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Declaration being recorded. Upon the expiration date of such initial 30 year term and/or any extended term
a3 provided herein, this Declaration shall be awtomaticafly extended for a successive terms of 10 years each,
unless prior to the end of the thea-current time a Notice of Termination is executed by the City and the Lot
Owners of at Jeast 90% of ali lots and their mortgagers and is recorded in the office of the Registar of Deeds
for Waukesha County. This Declaration shall be binding upon all owners and any othex person claiming
under or through Developer.

IN WITNESS WHEREQF, this Declaraiion of Covenants and Restrictions is executed by the
Develaper as of the date first written sbove,

THE SETTLEMENT ON WOODS ROAD LLU
By The &’Connor Co. Inc., Manager

By:m;;Zwﬁ

Sean O*Connor, President

STATE OF WISCONSIN H
)88

COUNTY OF WAUKESHA Y oo

_ o Pipae?

Personally came before me this 3™ day of “fts2005 the above named Sean O*Connor, as the President
of The O'Connor Co., Inc.. the manager of The Settlement ©n Woods Road LLC and 1o me known to b
the persons who executed the foregoing instrument and acknowledged the same in such capacities.

Notary Public, State of Wiscansj X
My Commission :12{:{ AR 32? 00

Sean O'Connof
Clo The Con?é' ke
2140 West Dean
River Hills, W1 532
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BALLOT

DECLARATION OF RESTRICTIONS AND COVENANTS FOR
THE SETTLEMENT ON WOODS ROAD SUBDIVISION

NOTICE TO PROSPECTIVE LANDOWNERS OF
THE SETTLEMENT ON WOODS ROAD SUBDIVISION

PLEASE TAKE NOTICE THAT THE SETTLEMENT ON WOQODS ROAD SUBDIVISION IS
SUBJECT TO MANY SPECIAL RESTRICTIONS AND COVENANTS. THESE RESTRICTIONS AND
COVENANTS ARE INTENDED TO PRESERVE THE NATURAL BEAUTY AND RESOURCES OF
THIS SUBDIVISION AND TO PRESERVE THE VALUE OF THE LAND FOR BOTH MDIVIDUAL
LANDOWNERS AND THE SURROUNDING CITY AND COUNTY

~ THE UNDERSIGNED, THE DESIGNATED VOTER BY PROXY AND
OWNERSHIP OF MORE THAN 60% OF THE LOT QOWNERS IN THE
SETTLEMENT ON WOODS ROAD SUBDIVISION, CITY OF MUSKEGO,
WISCONSIN, HEREBY APPOINTS SEAN O'CONNOR TO VOTE AND
RECORD THE FIRST AMENDLD DECLARATION OF RESTRICTION
AND COVENANTS FOR THE SETTLEMENT ON WOODS ROAD
SUBDIVISION APPROVED IN JULY 2605 BY TBE CITY AND THE
MAJORITY OF THE LOT OWINERS.

THE SETTLEMENT ON WOODS ROAD LLC _. § =
Sean O'Connor - Member

Z/wf’/

Dated: Waukesha County DAY OF AUGUST 2005

STATE OF WISCONSIN )
88
COUNTY OF WAUKESHA )

Personally came befors me this 2 k/‘day of AUGUST, 2005 the sbove namad Sean O'Connor s and to
me known 1o be the person who executed the foregoing instrument and ackmpwledged the same in such

capacities. . .

Loy

DU A WhalamS )

Notary Pubic, State af Wisconsi X
My Commission : /A4 kg g@( 00
. 7U ¥ p—)
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PROXY

DECLARATION OF RESTRICTIONS AND COVENANTS FOR
THE SETTLEMENT ON WOODS ROAD SUBDIVISION

NOTICE TO PROSPECTIVE LANDOWNERS OF
THE SETTLEMENT ON WOODS ROAD SUBDIVISION

PLEASE TAKE NOTICE THAT THE SETTLEMENT ON WOODS ROAD SUBDIVISION IS
SUBJECT TO MANY SPECIAL RESTRICTIONS AND COVENANTS. THESE RESTRICTIONS AND
COVENANTS ARE INTENDED TO PRESERVE THE NATURAL BEAUTY AND RESOURCES OF
THIS SUBDIVISION AND TO PRESERVE THE VALUE OF THE LAND FOR BOTH INDIVIDUAL
LANDOWNERS AND THE SURROUNDING CITY AND COUNTY

THE UNDERSIGNED, THE DESIGNATED VOTER FOR ELEVEN LOTS
SIX (6), THIRTEEN (13), SIXTEEN (16), THIRTY (30), THIRTYFOUR (34),
THIRTYSEVEN (37), FOURTY (40), FOURTY TWO(42), FOURTYFOUR (44),
LOT FOURTYSIX (46), FOURTYONE (48) IN THE SETTLEMENT ON'WOODS
ROAD SUBDIVISTON HEREBY APPOINTS SEAN O’CONNOR TO VOTE AND
ACT WITH RESPECT TO ALL THE POWERS THE UNDERSIGNED WOULD
POSSESS SPECIFICALLY TO RATIFY THI FIRST AMENDED
DECLARATION OF RESTRICTION AND COVENANTS FOR THE
SETTLEMENT ON WOODS ROAD SUBDIVISION ;

Ownerﬂ (‘\—0 6“"’""*

O'CONNOR CONSTRUC TIONLLC KEVIN O'CONNOR

%/Z‘ nid [ RS T
Owner,

O’CONNOR CONSTRUCTION LLC  SEAN O’CONNOR

Designated voter for ALL 11 LOTS __S warsr £ Lorrtror™ i
Dated: Waukesha County Z DAY OF /17457 2905

STATE OF WISCONSIN )
)58 -
COUNTY OF WAUKESHA Yoo

Personally eame before me this .5! da.y of k\AGM'bk . 2005 the sbove named Kevin O'Connor
mnd Sean O'Connor, as the Owners uf 11 Lots In Thé‘&nlemnut On Woods Road and to me known o be
i whedeed the same in such capacilies.

Nétary Public, State of\Wisconsin
My Commissicn : {%’M ne B-O‘ . ?ﬂo SZ
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DECLABATION OF RESTRICTIONS FOR
THE SETTLEMENT ON WOODS ROAD ugﬁﬁégﬁgﬁéguﬁFFICE

i TV,
A SUBDIVISION IN THE CITY EEHE COUNTY, W1

A

We3128685-017

I

OF MUSKEGO
°2-19-2004 9:27 AM

MICHAEL J. HASBSL
REGISTER OF %Eéggsﬂ

REG. FEE: .
4 iy
.
3 ~5TATE
PABES!: rf?

Recording Aren

Name and Relum Addreaz

WISCONSIN TITLE SERVICE CO.
P.0. BOX 618

WAURESHA, WI 53187

Y2

Paree] fdentification Number (P{N)

:‘l:;::::;:;::‘l l:rszlb:;l;w:flcd Ly sulsstister: dogyenent tide, naime o retum o and 1IN, Gl cequired). Other information such 95 the
i uruhi: !v PRon, 2. may be placed an this first mage of the documens or may be placed on 3dditonal o s ol the d
raver pags 2dds vae page 1o yout decvment and $2.90 10 (e recarding lee. e

henlage6-wk3129659
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DECLARATION OF RESTRICTIONS
FOR
THE SETTLEMENT ON WOODS ROAD, A SUBDIVISION
INTHE CITY OF MUSKEGO

KNOW ALL PERSONS BY THESE PRESENTS; that this Declaration of Restrictions
for The Settlement on Woods Road (herein referred to as "Declaration”) is made and entered
into by The Settlement on Woods Road LLC, a Wisconsin limited Hability corporation. located
at 105 W. Sunset Drive. Waukesha, W1 53187-0406 (herein refeired to as "Developer) is the
owner of The Settiement on Woods Road, a subdivision in the City of Muskego, (herein
referred to as “Cily"). being a subdivision of the NW and NE /4 of Section 20, T5N, R20E.
City of Muskego, Wavkesha County, Wisconsin, (herein referred to as "The Setflement on
Woods Road”) and intending (o establish 2 general plan for the vse, accupancy and enjoyment
of The Settlement on Woods Road, does herehy declare for the mutual benefit of present and
future owners of lands in The Settlement an Woods Road (hetein relerred to individually as
"Owner" and collectively as "Owners"), that:

Developer owns certain real property which is described and depicted on the attached
Plat, upon which Declarant has constructed or intends to consiruet The Settlement on Woods
Road Subdivision, a subdivision for single family residences consisting of 59 lots and other
refated improvements. By this Declaration. Developer intends to submit such property and
other improverments 1o certain easements, rights., restrictions. and obligations with respecl to
the ownership, use and maintenance of such property, buildings, other improvements.

NOW, THEREFORE, Developer, as Jee owner of such property, by this Declazation (i)
estahlishes and imposes certain provisions, restrictions, conditions. casernents and nses upon
such property; and (if) that the provisions of this Declaration shall constitute covenants ruhning
with the land which shal! be binding wpon Developer, its successors and assigns, and all
subsequent owners and occupaats of all or any part of sach property.

ARTICLE 1. DEFINITIONS
The following terms shall have the assigned definisions:

1.1 Association. The "Association” shall mean the The Seitlement on Waods Road
Homeowners Assaciation, Inc., a non-stock corporation organized under Ch. 181 of
the Wisconsin Statutes, the members of which shall be all owners of Lots in the
Subdivision. The Association shall bs administered by a board of directors
pursnant to bylaws adopted hy such Board.

1.2 Assaclation Insurance. "Association Insurance” shall mean all palicies of inswrance
as may be maintained by the Association vnder this Declaration.

1.3 Board. The "Board” or "Board of Directors” shail be the goveming body of the
Association, elected in conformance with the Bylaws.

01/04/2005 02:41 PM. 2 of 17
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1.4 The Settlement on Woods Road Documents. The "The Settiement oa Woods Road
Documents" shall consist of this Declaration, and the Bylaws of the Association and
Axticles of Incorporation.

1.5 Building. A "Building" shall be any freestanding structure located i the
Subdivision.

: J.6 Bylaws. The “Bylaws" shall mean the Bylaws of the Association as adopted by the
' Board.

1.7 Common Areas, The "Common Arcas” shall consist of all areas of the Property
other than (i) the Lots; (ii} Outllots; (iii) public streets {except that iraffic islands in
the sireets are part of the Common Areas}.

1.8 Cemmon Improvements. The "Common Improvements” consist of the following,
whether or not located in Common Areas and which may be located in public
sireets: all signs on the Property generally identifying the Subdivision as The
Settlament on Woods Road Subdivision all strectlights, and street signs and mail
boxes within the Property and any other improvements made by the Association in |
the Common Areas, !

1.9 Declarant. The "Declarant” shall mean The Settlement on Woods Road LLC, and
the successors and assigns of Declaram,

1.10 Declaration. "Declaration” shall mean this Declaration as the same may be
amended from time to lime.

1.11 Developer’s Agreerent. The “Subdividers Agreement” shail mean the The
Settlernent on Woods Road Development Agreement dated July &2 2003 on file
with at the Waukesha County Registar of Deeds..

1.12 Director. A "Director” shall mean a member of the Board.

1.13 Lol "Lot" shall mean a Jot intended for constriiction of a single-{family residence
as shown on the Plat.

L.14 Mortgagee. "Mortgagee” shall mean the holder of a recorded first lien mortgage
apainst a Lol or the vendor under 2 recorded land contract.

1.15 Qccupant, "Occupant” shall mean the Owner or any other person residing on a
Lot under a lease or ather acrangemen with the Owner.

1.16 Qutlot. "Outlot" shell mean an outlot as shown on the Plat. The reference 10 an
Qutlot by a number shall mean that particular Outlot as shown on such Plat. !
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117 Owner. *Owner" shall mean the fee simple owner of a Lot or an Outlot and the
vendee of a Unit. a Lot or an Outlot under a recorded Jand conract. The Declarant
is an Owmer with respect o Lots and Qutlots to which it holds as above.

1.18 The "Pla" shall mean the Plat of The Settlement on Woods Road recorded in the
office ol the Repister of Deeds for Waukesha County, Wisconsin.

1.19 Property. The “Properly" shall mean the real estate subject to this Declaration, as
described and depicted on Exhibit A, and all improvements constructed or to be
constructed thereon including, bul not limited to, those described in Recital A
above.

1.20 Rules. The "Rules” shall inean rules established by the Association governing the
administration of the Common Areas aud Common Improvements,

1.21 Subdivision. The "Subdivisien" shall mean all of Lots 1 through 59, This term is
not intended to have the same meaning as under Wisconsin Statutes, Chapler 236,

1,22 City. The “City™ shall mean the City of Muskego and its successors.

ARTICLE 2. DEED RESTRICTIONS

A.  BUILDING RESTRICTIONS,

All lots in The Settlement on Woods Road are restricted to the erection of
a single-family rtesidence and attached side-entry garage whenever
possible as reviewed by the Architectural Control Committee (ACC),
which will accommodate at least two and o half cars. Under ceriain
circnmstances, the architectural control committee (“ACC™) for the
Subdivision shall have the discretion to allow front eatry garages based
upon aesthelic and practicality issues. Every home in the subdivision shall
have a minimum of a two and one half (2 14) car garage and a maximum
of a (hree and a half car garage. The ACC in ifs sole discretion may allow
up to ten percent less tolal square area for superior design. No business !
may be condueted from any Lot within the Subdivision other than Home

Oceupations permitted by the City Cede of Ordinances provided.

however, that no Home Occupation shall generate unreasonable additional

traffic or use non-resident employees.

The minimum size of a one-story residence shall be 2,200 square feet on
the first floor.

A story and one-half residence shall have a miinimum of 2,500 square feet
with a minimum of 1,400 on the first floor,
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A two-story residence shall have a minimum of 2,500 square feet with a
minimum of 1,300 or the first floor.

A minimim of a two and ¥ car garage must be attached to ihe residence
directly, and must be constructed with the residence, the maximum size
shalt appear from the curb (o be a 3.5 car garage, All driveways sizes and
locations approved by the City and must be of concrete or other hard
pavement material and shall be paved by lot buyer within one year of
teceiving a building permit,

The exterior walls of the residence and attached garage must be
constructed of natural materials, Hardiplank siding, cultured brick and
cullured stone products shall he permitted on the exterior walls of all hommes
constructed brick, stone, wood siding or, such other products as the
Agchitectural Control Committze ("ACC") shall approve,  Window
treaiments shall be consistent on all sides of home.

All roofs shall have a roinimum pitch of nine feet in hei ght for each twelve
feet in length (9/12). except for rear dormers and ofher speeial
circumstances such as deep ranch style homes where the hei ght of'the roof
becomes excessive. or Frank .. Wright “Prarie Style™ which require wide
ofer hangs and Jow roof lines but only if approved in writing by ACC.
Any auxiliary pebles which face the public street shall have a rool pitch of no
less than ten fest (JO°) in height for every twelve feet (12°) in length.. All
asphalt roof shingles for homes shall be of quality equal to or greater than that
of the 30 year Elk Prestique, and must be of dark, earth tone colors, or, cedar
shake,

The residence must be completed within one year from the date of City
building permit. No chain link fences and no perimeler fences shall be
permitied in the Subdivision. The hard pavement driveway, landscaping
according to the landscope plan submitted to the Developer, and a sod or
seeded lawn in place must be completed within one year from the date of
City building permit,

Owners shall provide evidence of the planting, or of the contracting for
planting of, at least two (2} trees (each of no fess than two and on-half (2
1/2) inch base caliper) within the Landscape easement along the frontage
of each of the Lots. Said trees shall be of a species and quality consistent
with the street trees then typically being installed by the City. Following
the planting of said trees Owners shall water and raaintain said trees. If the
Homeowners Association Board determines the frees are not maintained
damaged or dying or not maintained in accordance with this Declaration it
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can act in the manner described in Paragraph 2] below by taking legal
action, planting or replanting of trees and levying charges against the
Owner of the Lot as an assessment.

The minimum setback from any abuiting street right-of-way is 35 feet.
Side yard and rear yard setbacks shall conform to City ordinances and the
plat filed with the Waukesha County Registrar.

There shall be no outside storage of boats, wailers, busses. commercial
trucks, campers or other vehicles (except when necessary for construction
or reconstruction of a residence) or other items or aclivifies deemed to be
unsightly by the ACC.

All building plans. survey and the exterior design of each residence to be
censtructed in The Settlement on Woods Road must be approved by ACC
in writing prior to submitial of proposed building plans fo the City of
Muskego for an application for a building permit. In addition 1o any
approval required by the City, basic site features such as landscape plan,
fences, decks, garden structures, satellite dishes and other anlennae,
additions and other temporary or penmanent structures or elements
contributing significantly to the tolal environmental effect within The
Sertlement. on Weods Read are subject to the prior written approval of
Architectural Control Committee,

Al the time of construction of a residence. the Owner shall install at a
location designated by the ACC, one outdoor electric larop post with an
unswitched photoclectric control. The lamppost shall be purchased at
closing on the lot and is to be installed in conjunction with landscaping.
Placement is subject to the approval of the ACC. The lamppost shall be
maintained by the Owner in a proper operating manner, If the lamppost is

not so maimained, maintenance shall be performed by the Association and

the cost of such maintenance shall be an assessment against the Owner,
payable within 10 days afer the date of the assessment.

There shall be no outbuildings unless given written approval by the ACC
or approved on a landscape plan signed and dated by the Board or the
authorised (ACC) Architectural Control Committee. There shall be no
satellite dish antennas having a diameter in excess of 24 inches or if such
satellite dish is required it shall require veritten approval from the Board or
the authorised (ACC) Architectural Control Committee.. No antenna or
satellite dish shall be visible from any roadway. Placement shall be
suitably screened as determined by the (ACC) Architectural Control
Committee.
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Proper landscaping, including landscaping of the entrance along Woods
Road, is a mutual benefit of present and future Owners. Landscaping of
these areas shail be properly maintained at all times by the Association.

Developer has established drainage easements throughout The Settlement
on Woods Road. These drainage easement areas shall be maintained by
Owners of Lots over which said easements run and by the Association
with respect to easements over Common Areas, clean, clear and free of
any obstructions or barriers of any kind, Landscaping within these areas
shall consist of ground cover to inhibit erosion. .

Any Owner violating the restrictions contained herein shall be personally
liable for and shall rejmburse Developer and the Association for all costs
and expenses, including aftorney's fees, incurred by Developer or the
Association in enforcing the resirictions contained in this Declaration.
The foregoing shall be in addition to any other rights or remedies that may
be available to the Association..

Landscaping, storm water ponds. and entrance signs shall be maintained
by the Association. Maintenance shall include all necessary watering and
pruning, removal and replacement of diseased, dead or dying trees or
bushes and dredging and vegetation removal as may be necessary to
maintain praper storm water drainage.

The Property designated as wetlands and environmental corridor on the
Plat, are subject to special restrictions imposed by DNR. and state statutes
and regulations. Without a valid permit {roox the DNR. no owner, the
Association, nor any agent thereof, may landscape. alter the grade or place
any improvements or structures on the wetlands. In the event of a
violation of these restrictions, the Board may act to compel restoration of
the wetlands and recover from (he relevant Owner, al} expenses incurred
by the Home Owners Association in investipating the matier and
conducting the restoration (including actual atlomeys’ fees),

In addition to the regulations contajned herein and in the
Subdividers Agreement, the Lots and Common Areas shafl be restricted
and controlled by the City zoning ordinances applicable 1o property within
the Subdivision. as amended from tine to time.

Each Lot owner shall cut the lot twice per year between June-July and
again at o time between Auvgust and September. The Board shall give
writien nolice of this or any other deficiencies to the Owner of any lol.
The Owner shall have the time specified in the notice to rectify
deficiencies and if the deficiencies are not rectified within the time period,
the Board shall have the right to enter upon such property using ifs own
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employees and equipment or contracting with others for such work to
rectify the conditions. The cost of such work or services shall be billed to
the Association or fo the Owner depending upon the particular item of
noncompliance. The Owners do hereby consent to the levying of such
special charges and hereby waive any and all notices and hearings that
might otherwise be required by state statutes for the levying of special
charges,

B. Association Beard of Directors.

The Association shall be governed by a three-member board hereinafter
referred to as the "Board", which shall be solely responsible for the
activities of the Association. The initial members of the Board shall be
Sean O'Connor, Kevin O’Connor, and an alternate member chosen by
Developer,

To qualify as a member of the Board. a person must be either an Owner or
a duly designated officer or representative of an Owner.

So long as five percent (%) or more of lots in The Settlement on Woods !
Road (initially being the 59 single family lots contained within the The

Settlement Final Plaf) ate owned by Developer, all three members of the

Board shall be appointed by Developer. If less than five percent (5%) of

the lots are owned by Developer, all of the members of the Board shall be

elected as provided herein.

Each Owner shall be entitled to vote in person or by proxy in elections for i
selecling members of the Board, Fach Lot Owner shall have one vote for
gach lot owned a total of 59 votes.

The term of office of the initial members of the Board shall comimence
upon the execution hereof and shall continue uatil December 31, 2006,
Thereafier, the term of office of members of the Board shall be for two
calendar years. If any member of the Board shall die. resign, be unable to
act or cease to be qualified to be a member, the unexpired term of such
member shall be filled by a special election, (or appointment by
Developer, if applicable. pursuant to the terms of Paragraph B3. above).

All meetings of the Board, except the Archilectural Control Committee
‘ review of house plans and landscape plans, shall be open to Owners and
i held upon not less than three days ptior written notice to all of the Owners.
Two members of the Board shall constitute a quorum. Actions of the
Board shall be taken by majority vote,

The Board shall have the foliowing duties:
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To provide for the maintenance of improvement in the Commen
Area;

To establish dates and procedures for the election of members of
the Board:

To promulgate operating procedures tor the conduct of the
Asgociation and Beard's affairs;

To enforce the provisions of this Declaration; and

To name members of the Architectural Control Conunittee,

The Board shall have the following powers:

To take such action as may be necessary Lo cause the Common Area to
be maintained, repaired, landscaped (where appropriate} and kept in
good, clean and attractive condition;

To enter into contracts and to employ agents, attornsys or others for
purposes of discharging its duties and responsibilities hereunder; and
Tao levy and collect assessments in accordance with the provisions
outlined below.

The Board Shall levy and collect assessments in accordance with the
following:

The Owner of each lot shall be subject to a general annual charge or
assessment equal o his pro rata share of the costs incumed or
anticipated fo be incurred by the Association in performing its duties
and discharging its obligations. The pro rata share of an Owner of a lot
shall be a fraction, the numerator of which shall be one and the
denominator of which shall be the total number of fots subject to this
Declaration (including added future stagesy ai the time of the
assessment, Said costs shall include. but not be limited to: taxes;
insurance; repair, replacement and additions to the improvements made
to the Comimon Area: equipment; materials; labor, management and
supervision thereof; and all costs for the Association reasonably
incurred in conducting its affairs and enforcing the provisions of this
Declaration,

Assessments shall be approved at a duly convened meeting of the

Board, Written notice of an assessment shall be personally delivered
. to each Owner subject to the assessmient or delivered by regular mail
addressed to the last known address of suck Owner,

Assessments shall become due and payable 30 days afler the mailing
or personal delivery of the notice. Assessments not paid when due shall
bear interest at the rate of twelve percent (12%) per annum from the
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date due uvntil paid, and such unpaid assessments and the interest
thereon shall constitute a contipuing lien on the real estate against
which 1t was assessed until they have been paid in full.  The
assessments and interest thereon shall also be the personal chligation
of any current or subsequent Owner of the lot against which the
assessment was made.

The Board may record a document with the Register of Deeds in
Waukesha County, Wisconsin, giving notice of a fen for any such
unpaid assessment and npon payment or satistaction of the amount due
record a document refeasing any such lien. The failure to file any such
notice shall pot impair the validity of the lien. All recording and
attorney fees relating to any such document shall be borne by the
affected Owner.

Upou application by any Owner, any member of the Board may,
without calling a meeting of the Board, provide to such Owner a
statement in recordable form certifying (1) that the signer is a duly
elected or appointed member of the Board and (2) as to the existenee
of any unpaid asssssments or other amounts due (o the Association.
Such statement shall be binding upon the Board and shall be
conclusive evidence to any party relying thereon of the payment of any
and all outstanding assessments or other amounts due o the
Association. i

Any lien for assegsment may be foreclosed by a suit brought by the
Board. acting on behalf of the Assoclation, in a like manner as the
foreclosure of a mortgage on real properly, e

Members of the Board shall not be liable for any action taken by them in
good faith in discharging their duties hereunder, even if such action
involved a mistaken judgment or negligence by the member or agents or
employees of the Board. The Association shall indemnify and hold (he
members of the Board harmless from and against any and atl cosls or
expenses, including reasonable atterney's fees, in connection with any suit
or other action relating to the performance of their duties bereunder.

Failure of the Association or Board to enforce any provisions contained in
this section B, upon the violation thereof, shall not be deemed to be a
waiver of the rights to do so, or an acquiescence in any subsequent
violation.

Amendmesnt Provisions,

Any of the provisions of this Declaration may be annulled, waived, changed,

heritage6-wk3129699
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modified or amended al any time by written document setiing forth such
annulment, waiver, change, modification or amendment, executed by the Owners
of lands having at least sixty percent (60%) of the voles in the Associstion;
provided, however, that any such action must also be approved in writing by (i)
the City and (ii} the Developer so long as it shall be an Owner. This Declaration
and all amendments shall be executed as required by law so as to entitle il to be
recorded, and shall be effective npon recording in the office of the Register or
Deeds for Waukesha County, Wisconsin.

D. Term and Binding Effect.

This Declaration and any amendments shall be in force for a term of 30 years
from the date the Declaration is recorded. Upon the expiration date of such
initial 30 year term or any extended term as provided herein, this Declaration
shall be automatically extended for successive terms of 10 vears each. unless
prior fo the end of the then-current time a Notice of Termination is executed by
the City and the Owners of at least ninety percent (90%) of all fots and their
mortgagees and is recorded in the Office of the Register of Deeds of Waukesha
County. This Declaration shall be binding upon all Owners and any other person
claiming under or through Developer.

IN WITNESS WHEREOF, the undersigned, have executed this Declaration of

Restrictions this 27  day of July 2003,

BY

=

Sean O'Cénnor, Member
The Seitlement on Woods Road L1.C

STATE OF WISCONSIN )
) ss
COUNTY OF WAUKESHA )

Personally came before me this 22/ day of July, 2003 the above named Sean

C’Connor, to me known to be the person who executed the foregoing instrument and
acknowledge the same.

heritageG-wk3129699

s, Notary Public,
astate of Wisconsin
IR [26/06
Drofed by
Paulvwe F)Gﬁ@m

bff’mm&
NI
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THE NORTHWEST QUARTER (MW 1/4) OF TME NORTHEAST QUARTER (NE 1/4) OF SECTION 20,
TOWN 5 NORTH, RANGE 20 EAST, IN THE CTY OF MUSKEGO, WAUKESHA COUNTY, WISCONSIN

THE SETTLEMENT
BEING A PART OF THE NORTHEAST QUARTER (NE 1/4) OF THE NORTHWEST QUARTER (NW 1/4) AND

2 lsj‘ §
| S v B \l .!l
;i I il gl :: s ;! §
| w ‘%”“w il
| i ,, ‘% a" ,51;, ?sig i!!r ' fg i 3@'%

§.-—*-'u:x-n
.-5'"::
a-.
-":.:.
=

sssif ‘i%s%i Feu ”‘..fi;gi!,, 'li "’.Z}s!i !s%fsaﬂa,..

heritage6-wlk3129699 01/04/2005 02:41 PM 13 of 17

53 of 57 4/30/2025, 10:00 AM



flexmls Web https://met.flexmls.com/cgi-bin/mainmenu.cgi?cmd=url+reports/docum...

. - © Q00260 FEBI3S

]1 o "‘“‘*M-” - - \ ""‘L‘ /’] % \ m._w__jii - g
) i > § S
lig } N e ' mmmaw !%?“%wynmu-:_l_'_
hé. I /‘:.i'v-- ':"\"G""::‘:t_-—]_‘_“‘w et m-rm. ........... : i
e e Sy I R—
i : sy | L L e
% i . / k itz o o — o
”’ / 5 / 7%
H_ | T R / % N .ij |
T Wy N
ﬂ \ wTHn /*/ ey ; ‘:;;ﬂ l‘! )E !gi '
1 hemepmaes A {,j _
Y e == ii il
2 ; En u!}T JH‘W“' s !ai 4
i R i
mi 1 f -u—-—-*———l j X En }:g 1' ;: ;
8 i | re ;F { |
T = 3 e
;E { £ - wE e |J e e - il
;E §5 - H W& Edad ~ R
i- l /\-'nm—-— g i oy } B Se P il |
% el e
W o oy - ? n - ]
b =T - == |
Eg é A B \'“'s-‘»»-:‘:};,.___i,m_...,....._.'_.:rgfph- J i
AL —

FOADST GATEn D V!
MMMV

/43 oF

PE CIT OF MIRIRO, N
1
f
A
4

THE SETTLEMENT
d}:{: 1‘: NORGHEATT

E& = 1
i 2
geg g 1
! ggi WHTSY ™ B
b L2
e P TR A e v }
ErrT I |
heritage6-wk3129699 01/04/2005 02:41 PM 150f17

54 of 57 4/30/2025, 10:00 AM



flexmls Web https://met.flexmls.com/cgi-bin/mainmenu.cgi?cmd=url+reports/docum...

- 300261 FEBI9S

|
5
o B
Eg’ z &
e
» - Q 8 §
: ;5 ]
ESnE
ay, >
%ig i ;
238 i ,
2 i :
X
B Egg " ! St
gggd g s
i SES el g
l[ ﬁ gég § 'é T .!
i oy b = i
| Ewy “Egz iy é
B ; B o
5:) EES 8 ARSIy
vt gl
£t
SEA g
AN % SRR AT
B~ %\%o { § BHED HOEL BN
o~ i
i 3
qu vg i
Lug Ié;
ChE :
SES 5 Eg
b4
%Ew § : o
@ Slknsdrnrngs 25
<Z ¥ - i
9ER B 3
8 3 i
i
~L.4 - n Ab 0 =
i # ’H i Ailaizitifii 'l
heritage6-wk3129699 01/04/2005 02:41 PM 16 of 17

55 of 57 4/30/2025, 10:00 AM



flexmls Web

56 of 57

https://met.flexmls.com/cgi-bin/mainmenu.cgi?cmd=url+reports/docum...

000262 FEBI9S

4

BEING A PART OF THE NORTHEAST QUARTER (NE 1/4) OF THE NORTHWEST QUARTER (NW 1/4) AND
THE NORTHWEST QUARTER (NW 1/4) OF THE NORTHEAST QUARTER (NE 1/4) OF SECTION 20.
TOWN 5 NORTH, RANGE 20 EAST, iN THE CITY OF MUSKEGD, WAUKESHA COUNTY, WISCONSIN
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